KPATKUA OOKNAL

O COBJIIOAEHUN POCCUNCKOM CDED,EE’ALI,I/IEIZ B 1996 rogy
XENNTbCUHKCKUX AONOBOPEHHOCTEW B OBJIACTU MNPAB
YEJNTOBEKA

1996 rog osHameHoBarncs psgoM MO3UTUBHBIX U3MEHEHUMA B obnactu cobniogeHus npas
yenoseka B Poccun. Coctosnucb nepsBble gemMokpaTudeckne Bblbopbl [pe3ngeHTa
He3aBucumon Poccunckon ®eaepauumn n nepsble AnNg MHOMMX Cy6beKToB heaepaumm Bblbopbl
rMmaB  perMoHanbHOW  WUCMOMHUTENbHOW  BracTu. HakoHeu-TO  Oblla  OCTaHOBMEHa
OeccmbicrieHHaa BoWMHa B YeyHe, 4YTO MO3BONUMAO MpekpaTUTb rpybenuMe MaccoBble
HapyLLeHWs npaB YerioBeka B panioHe BOOPYXEHHOIo KOHQIMKTA.

Bmecte ¢ Tem, B uenom, nonoxeHne c cobniogeHneM npaB YerioBeka ocTaBanocb KpanHe
HebnarononyyHbiM.  Crioxunocb  KatacTpodmyeckoe  nornoxeHne C  cobniogeHnem
3NleMeHTapHbIX YenoBeYeCcKMx npaB B MecTax nuweHus ceoboabl U B apmun. OrpomHble
MacwTabbl npuobpena npobnema HecBOEBPEMEHHbIX BbINfaT rocy4apCTBOM WM YaCTHbIMU
paboTogaTtenamu 3apaboTHOM nnaTtbl U nNeHcun. losBunacb TeHAEHUMss MOHOMOoNM3auun m
YCTaHOBIIEHNSA >XECTKOr0 KOHTPONSA 3a cpeacTtBaMm MacCoBOW MHEOpPMaUMM CO CTOPOHBI
BflacTe U NpONpaBUTENbCTBEHHbLIX (PUHAHCOBLIX CTPYKTYp. B HapywweHue nonoxeHumn
aencreyowen KOHCTUTYUMW B KPYMHbIX ropodax COXPaHWICS PeXnM MPOMUCKU rpaxaaH,
orpaHuyMBaloLnin ceobony nepeaBMkeHWs U BblbOpa MecTa XUTenbCTBa BHYTPU CTPaHbl.
lMpaBooxpaHuTenbHass n cygebHas cuctema He ChpaBnsiiuCb CO CBOUMU  OYHKLUSMMU,
NMOBCEMECTHO W MHOFOKPATHO Hapyllas CpOKM W npouenypbl [O3HAHWSA, Cneacteusa U
OTnpaBrieHns cyaa.

HeszaBucumocTtb cyaoB

B 1996 rogy cyabl obuien lpucomkumm BCe Yale Ucnonb3oBanu NpuHUMN NpsiMoOro AencTeus
KOHCTUTYLMM, OCHOBbIBAsiCb NPU pPeleHun Oen Ha ee MNOSOXEHUAX. YBENUYUIIOCh YUCHO
PacCMOTPEHHBIX Xanob 1 3asBneHMn rpaxxgaH O HeNpaBOMEPHbLIX AEACTBUSAX UMNN PELLEHUSIX
AOJDKHOCTHbIX NL, OTMEH HEOOOCHOBAHHbLIX MOCTAHOBMNEHUIN O 3aKITOYEHUM NUL, NOA CTpaxy,
NMosSIBUNUCb BaXHble cyaebHble npeueaeHTbl MNPUBMEYEHUA K  rpakgaHCKO-NpaBOBOM
OTBETCTBEHHOCTU OTBETCTBEHHbIX [OCYAAPCTBEHHbIX AOJMKHOCTHbLIX Nnu. [lonoXuTtenbHo
3apekomeHgoBan cebst MHCTUTYT MPUCSXKHbIX 3acegaTenen, NPakTUKOBaBLUMWNCS B MOPsSiAKe
3KcnepuMmeHTa B AeBATU cybbekTax deaepauunmn. 3Ha4YnTenbHO Bonee CyLEeCTBEHHYO Posb B
obecnevyeHun cyaebHbIX rapaHTMi cobrnogeHus npaB U cBobOA YenoBeka cTan urpatb
KoHcTuTyumoHHbIM cyg Poccuinckon ®egepaumm, NPUHABLLA P BaXKHbIX CyAeOHbIX peLLueHni
Ha OCHOBe anob 3asBNeHNn OTAENbHbIX FPaXKaaH.

Tem He MeHee cypebHas cucTtema NPOAEMOHCTPUPOBana HEroTOBHOCTb CApPaBUTbCA C
BO3POCLUMM KOSIMYECTBOM YrOfIOBHbIX U rpaXkgaHCKMX aen. 3HaunTenbHaa HexsaTKka cyden, nx
nnoxas keanudukaumsa W Hu3kaa 3apnnarta, cnabas dwuHaHcoBas 6asa cygoB M UX
MaTepuarnbHas 3aBUCMMOCTb OT MECTHbIX BriacTel cosgaBanu yCcroBuS, He MO3BonsioLmne
cydamMm CcoXpaHaTb CBOKW HedaBucumocTb. Cyabl rpybo Hapywanu YCTaHOBMEHHbIE
AENCTBYIOWNM 3aKoHOOATeNbCTBOM CPOKM paccMoTpeHus gen. B cTtpaHe noka He cosgaHbl
ahbeKTUBHbIE MEXaHN3Mbl OTBETCTBEHHOCTM CyAen, Aonyckawwmx rpybbie npoueccyarnbHble
HapyLleHusi B cBoen npaktuke. imen MecTo nuvb OAMH criyyan npuerevyeHns boiBLLEero cyabm
K YrornoBHOW OTBETCTBEHHOCTU, XOTA KOPPYMMNUPOBAHHOCTb W B3ATOYHUYECTBO B cydax
npuodpeno 3HavYnTesnbHblE MaclTabbl.

Hanbonee Bonuiowme HapyLieHUs NpaB YenoBeka

KpuTnyeckme maclitabbl npuobpenn mMaccoBble HapyLleHUst TPyL4OBbIX MpaB U npexae BCero
npaBa Ha CBOEBPEMEHHYK 3apaboTHyio nnaty. MunnuoHbl noaen, 3ayacTylo B TeyeHue
nonyroga wn ©Oonee, He nonydanu 3apnfaaTty, NEHCUI W WHble couMarnbHble BbINNaThbl.
OnpaBabiBasicb  nnoxou cobupaemMocTbio  HamnoroB, [1paBUTENLCTBO HE  BbIAENANO
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npuyMTalowmecs Ans COOTBETCTBYHLWMX Bbinnat cpeactea. Cyabl okasanucb HECNOCOOHbIMM
00513aTb BMacTh K UCMOMTHEHNIO 3aKOHHbLIX TpeboBaHWIA rpaxaaH.

KaTactpoduueckoe nonoxeHne CnoXurocb C NepeHaceneHHOCTbI0 TIOPEM U CneaCTBEHHbIX
nsonatopoB. M3-3a HexBaTKM cChanbHbIX MECT, MNPOAYKTOB MNWUTaAHUA M MeAMKaMEHTOB,
pacnpocTpaHeHHOCTU Tybepkyrnesa u OpyrMx MHAEKUMOHHbIX 3aboneBaHuMi 3HAYUTENbHO
BO3poOCfa CMEpPTHOCTb B MecTax nuweHus ceoboapbl. [lpy 9TOM nogaBnsAwoLWyd 4acTb
coaepXalmxcss B CMeACTBEHHbIX W30MATOpax I COCTaBNANM Nogo3peBaeMble  Unv
00BMHSIEMbIE B COBEPLUEHUN HE3HAYMTENbHbLIX NPecTynneHun. NpaBooxpaHUTENbHbIE OpraHbl
MoYTW HEe MCMONb30OBanNu anbTepHaTMBHbIE Mepbl NPEeCeYEeHUs: NOPYYNTENBCTBO rpaKaaHMHa
UM obLecTBEHHOW opraHu3aumn, 3anor. AKTMBHO npumMmeHsncsa Ykas [pesvgeHta PO “O
HEeKoTOpbIX Mepax 6Gopbbbl ¢ ©6aHAUTM3MOM UM OpPraHWM30BaHHOM  NPECTYMNHOCTbH”,
nosponsawWMM 3agepxmBatb Ha cpok Ao 30 cytok ©6e3 npenbsaBreHust 06BUHEHUS
noAo3peBaeMbIX B COBEPLUEHUN NPECTYNNEHNN.

Bonpekn B3ateim nepeg CoseTtom EBponbl obsizdaTtensctBam, B Poccun npogosmkanm
BbIHOCUTLCS W UCMOMHATLCA CMEpPTHble MNPUroBopbl. YMCNO NpMBEAEHHBLIX B WUCMOMHEHUE
CMEpPTHbIX NPUroBOPOB 3HAYMTESILHO BbIPOCNO B cpaBHeHUU ¢ 1995 rogom. beiunu gonyuieHsbl
MHOIOYMCIEHHbIE Ccriydaun oTkasa Npe3ngeHToM B MOMUITOBaHMM NPUTrOBOPEHHBIX K cMepTn 6e3
npeaMeTHOro pPacCMOTPEHUS COOTBETCTBYIOLLMX MPOLIEHUM B cneuunanbHon Komwmccum no
nomunosanHuio npu MNpesnageHte P.

MpaBo Ha anbTepHATUBHYIO CIYXOy

HecmoTps Ha KOHCTUTYLIMOHHOE 3aKpensieHne npasa rpaXxaaH Ha anbTepHaTUBHYO Cryxoy, Ha
NpakTUKe He co3faHbl MexaHu3Mbl ero peanusdaumnm. [1o cux nop He npuHAT 3akoH “O6
anbTepHaTUBHON cnyx6e”. [lecAaTkM ThiCAY NPU3bIBHUKOB YKITOHAIOTCSA OT NpU3biBa HA CPOYHYIO
cnyxkby, TbICSYM MpUBMEYEHbl K YrONIOBHOW OTBETCTBEHHOCTWU 3a YKIIOHEHME OT BOEHHOM
Cny0bl 1 3a CaMOBOJIbHOE OCTaBneHne cnyxobl. JInwb B eANHNYHBIX Cryvasx npu akTUBHOM
BMeLLaTeNbCTBE OOLWECTBEHHOCTM B cygebHOM nopsgke yaanocb OTCTOATb MpaBO Ha
anbTepHaTUBHYK Ccnyx0y, O4HaKo W3-3a OTCYTCTBMSA MPaBOBOrO perynMpoBaHUs AaHHble
cynebHble peLleHnst He MoryT ObiTb peann3oBaHbl HA NPaKTUKE.

B 1O e Bpema B apmum rpybenwnmm obpasomM Hapyllanucb 3f1IEMEHTapHble rpakaaHcKue
npaBa BOEHHOCNYXAaLUUX CPOYHOM cryXbbl. OHM obecnevnBanmcb NONOXEHHBIM NPOAYKTOBLIM
N BeweBbiM OOBOMbLCTBMEM MeHee 4YeM Ha 50%. 3HaunTenbHO BbIPOCIO YNMCNO CaMOBOJSIbHbIX
OCTaBIiEHMN YacTu, [NaBHbIM 00pa3oM Wu3-3a M34eBaTeNnbCTB CO CTOPOHbl  apMENCKUX
Ha4anbHUKOB U COCIYXMBLIEB.

CBo6opa BepoucnoBenaHus

B 1996 rogy npogorkancsa npouecc pocta pefimMrmo3HoOro CaMoCo3HaHUs U BOCCTaHOBEHUS
3HAYMMOro MOJSIOXKEHUS LEPKBM B KM3HWM obwectBa. Bo3pocno 4uMcno HOBbIX MU
BOCCTAHOBMEHHbLIX MECT OTMpaBfeHusi pPenurmo3HbiX KynbToB. BmecTe ¢ Tem, o4eBMAHbLIM
ABIISETCA HepaBHOMPaBHOE MOSIOXEHNEe pas3fnyHbIX KOHeccun Ha npaktuke. Pycckas
npaBocfnaBHas LEPKOBb MOfb30OBanacb $IBHO MNPEUMYLLECTBEHHLIM MOKPOBUTENBCTBOM
dhefiepanbHbIX U MECTHbIX BracTen B BONpocax NpeaocTaBreHns NbroT, okasdaHUs NoMoLLn B
BOCCTAHOBMEHMM W CTPOUTENLCTBE HOBbLIX LEpKBEW, AocTyna K cpeactBaM MacCoBOW
nHpopmauun n np. TpaguuMOHHbIMU CTann Ny6nuYHble OMUUNO3HBIE KOHTAKTbl MeXAy
BbICLULMM  OyXOBEHCTBOM  Pycckon  npaBOCnaBHOW  LEPKBM U npeactaBuTeENs MU
rocygapcTBEHHOM BNacTu.

Mmenu mecto cryyan, Korda MecCTHble BRacTu cosfdaBany NpensTcTBUs ANs NpoBeaeHus
ny6rmMYHbIX MeponpuaTUIA NpeacTaBuTensM 3apybexHbix Lepksei. Moa npegnorom 6opbbbl ¢
TOTanMTapHbIMU CEKTaMu OTAerNbHbIe NPeACTaBUTENN BMAacTU coAenCcTBOBaNM 06LLECTBEHHBIM
KaMnaHusIM No AucKpeauTauumn HeTpaamuMOHHbIX BEPOBaHUN.

CBobopa maccoBou uHcpopmauum
B TeyeHne 1996 roga B ocHoBHOM cobntoganack cBoboga crnoBa M nevyatu. BonblMHCTBO
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CpeacTB MacCoBOW MHGOPMaUUM He3aBMCUMMbI OT BrnacTel, U OHM NPeAcTaBnsann LUMPOKUN
CMEeKTP pa3HOObpa3HbIX MHEHUNA.

OpHako B cBA3M ¢ oTcyTcTBMEM Yy 6onblumHcTBa CMU camocToaTenbHOM MatepuanbHon 6asbl
(nomeLweHnn, [ocTaToYHbIX 06OPOTHLIX CPEACTB M T.4.) BNACTU LWMPOKO UCMONb30Banu fNbroThbl
W goTauuu Kak WMHCTPYMEHT AaBneHus Ha pegakumm. Bo MHOrMx ropogax CoOXpaHsanocb
MOHOMOSIbHOE MOJSIOXKEHNE €OMHCTBEHHOW MNOAKOHTPOSIbHOM BractaM Tunorpadumn, 4To
co3fgaBario 3HayuTenbHble TPYAHOCTU NPU NevaTn onno3nUMOHHBLIX N30aHUMN.

Mpopomkanocb YycTaHoBreHMEe (UMHAHCOBOIO KOHTPONs Hag Haubonee BMATENbHLIMU
denepanbHeiMu  CMW  cO  CTOPOHbI  HECKOMbKMUX  KPYNHEeWLWKUX MponpaBUTENbCTBEHHbIX
PUHAHCOBO-MPOMBILLSIEHHbIX FPYMM, OrpaHMYMBalOLLMX OOCTYMN K HAM CO CTOPOHbI ONMO3ULMMN.
HepaBHble BO3MOXHOCTM pgoctyna k CMW Haubonee o4yeBMOHO NPOSIBUNUCL B XOAe
n3bupartenbHon kamnaHuu no Boibopam lNpeangeHta Poccuinckon denepaumn.

OTcyTcTBME AOCTATOMHOM cyaebHOM MpakTUKM MO MCKaM K >KypHanucTam O 3alute YecTu U
AOCTOMHCTBA UM HU3Kas KBanudukaums cygen Hepeako NPUBOAMMM K MPUHATUIO peLLeHuin o
B3bICKAHUM C XXYPHANMCTOB HEOGOCHOBAHHO 3aBbILIEHHLIX CYMM 3a HaHeCeHue MoparbHOro
Bpeaa. [lpu 3TOM cyabl MpakTUYeckM He paccMmaTpuBanu fena O HapylleHusix npaB
)XYPHanMCTOB, XOTS TaKOBble HAPYLUEHUS HOCUIN MacCCOBbI XapakTep.

Mpodheccusa xypHanucTta octaBanacb kpamHe HebesonacHon. Mimenu mecTto dakTbl yOMIACTB,
N30MEHNN KYPHANMCTOB B CBA3W C UCMOSMIHEHMEM MMKU CBOMX MNPOPeCCUOHarbHbIX
obsi3aHHOCTeN. Hanbonee Bonumowme akTbl yUEMIIEHWI NPaB XYPHANMCTOB NPOUCXOAnNn B
30HE BOOPY)XEHHOro KOHQMKTa Ha Tepputopumn Heyuu.

CamoynpaBCTBO MUNTULUU

Mog npepnorom 6opbObl C NPEecTYNHOCTLIO B psae KpynHbix ropogoB Poccumn B 1996 roay
dakTUYECKM CYLLECTBOBAST PEXMM Ype3BblHaNHOrO nonoxeHus. K oxpaHe o06LLeCTBEHHOro
nopsigka npuBneKkanucb BOEHHOCHYXalme, rpaxgaH obsi3biBany nocTosiHHO UMeTb npu cebe
nacnopta, 6e3 cyaebHbIX peLleHnin U CaHKUUN NpoKypopa NpOu3BOLAMANCE MHOMOYUCIIEHHbIE
3agepXaHusi, OOCMOTPbl JIMYHOrO WMMYyLLECTBA W BblOBOPEHUSI M3 HACESNEHHbIX MYyHKTOB
npasonocnyLwHblx rpaxgaH. Ocobo Hebnaronony4yHoe NonoxeHue crnoxunocb B Mockee, rae
MECTHble BfacTu BBESfIM OYEHb CTpOrMe npoTUBOMPAaBHbIE NpaBwuiia pernctTpauun BPEMEHHO
NPOXMBAIOLLMX B CTOMULE rpaxaaH W MpaBOOXPaHUTESNbHbIE OpraHbl MCNOMb30Banu 3Tu
npaBusia B KayecTBe oOnpaBhaHusi Mpoum3Bofia B OTHOLIEHWM WHOrOpPOAHWMX rpaxgaH. B
HEKOTOPbIX APYrMx pernoHax, Hanpumep B TamboBckon obnactu, NpUHUManNMCb HOpMaTUBHbIE
aKTbl, nNpoTUBOpevallne  OeWCTBYHOLWEMY  3aKOHOAATENbCTBY W CaHKUMOHMpYLoLme
nonuuenckun npounsson. degeparnsbHble OpraHbl BNacTu He NpeanpuH1UMani 4oCTaTouHbIX Mep
K He4ONYLLEHMIO Takon NPOTUBONPAaBHOW MPaKTUKW.

[ocTaTouyHO 4YacTbiMK CTanu crnydYan HeoBOCHOBaHHOIMO MPUMEHEHUS HACUNNA CO CTOPOHbI
pabOTHNKOB NPaBOOXPaHUTESNbHbLIX OPraHOB, MACCOBLIN XapakTep NpMobpeno B3STOYHNYECTBO
(ocobeHHO B oOpraHax [AOOPOXHOWM W MyHuuMnanbHon Munuuum). CornacHo onpocam
OOLEeCTBEHHOIO MHEHUS, YNCIIO He OO0BEPSIOLWMX NPaBOOXPAHUTENbHLIM OpraHam rpaxaaH
pocturno 6onee 4yem 80% - 3TO ObIN BbIHYXXAEH NPU3HATb POCCUNCKNIA MUHUCTP BHYTPEHHMUX
aen.

CoxpaHsanoch XecTokoe obpalleHne CoO CTOPOHbI aAMUHUCTPALIMM MECT NULLIEHNS CBOBOAbI NO
OTHOLUEHUIO K 3aKMio4YeHHbIM. Bbinu 3aduKcUpoBaHbl MHOMOYUCIIEHHbIE CIyYan MacCOBbIX
HEeCNpPOBOLIMPOBAHHbLIX M3OWEHWUI 3aKMOYEHHbIX crnelnanbHbIMU OTPAAaMU MUMULUA C Lienbio
TPEHMPOBKM HaBbIKOB Mo 6Gopbbe ¢ MaccoBbiMU Gecnopsakamu. [Mo cBuaeTenbcTBam
3aKMOYEHHbIX B XO[e NpeaBapuUTENbHOro CreacTBMSA YacTbiMU ObiMM criydauM NpUMEHeHus
Hacunua WM yrposbl MPUMEHEHUs Hacunusa AOnsa Oo6biBaHuA (UKTUMBHBIX MOKasaHUM.
KoCBEHHbIM [10Ka3aTeNbCTBOM 3TOTO MOXET CNYXUTb 3HAYUTENbHbIA POCT CMEPTHOCTU B
MecTax NnuLeHns cBoGoabl.



Pacuam n HeTepnumocTb

B 1996 roagy 6bino 0OTMEYEHO yCcuneHne ANCKpMMUHaLMmM B OTHOLLEHMM BbixogueB ¢ KaBkasa u
n3 CpegHen Asun. GopmmpoBaBLLIEECHA B TEYEHME HECKOSNbKUX MOCNeaHMX NeT HeraTtMBHoe
00LLeCTBEHHOE MHEHME B OTHOLUEHUM 3TOW KaTeropum rpaxanaH 6bino ycyrybrneHo BOEHHbIMU
aenctenammn B YeuHe. Vcnonb3ysa obLlecTBEHHOE MHeHWe, oduumanbHble opraHbl, npexae
BCEro npaBOOXpaHuUTENbHbIE, M3bpanuM nNuy C TEMHbIM LIBETOM KOXW B KadecTBe OObekTa
npecnegoBaHuin 3a 060CTpeHNEe KPUMUHOTEHHOW OBCTaHOBKM B KPYMHbIX POCCUMACKUX rOpoaax.
OckopbuTenbHble 3asBNeHUs B UX agpec no3Bonsnm cebe OTBETCTBEHHbIE OOMKHOCTHbIE
nvMua, B KPUMMHamNbHbIX CBOAKAaX MOSABMNAChb OTAerNbHad CTaTUCTMKA O NPECTYNNEHMAX nuy,
“kaBkasckon” 1 “cpegHeasnaTcKon HaumoHanbHocTen”. Ha oCHOBaHUM HErnacHbIX UHCTPYKLUUIA
N MPUKaA30B CO CTOPOHbI PasfnM4HbIX AOIMKHOCTHLIX NUL, NPaBOOXPaAHUTENbHbLIX OPraHoB 3TU
rpaxkgaHe perynspHo nogsepranucb HeOBOCHOBAHHOW NPOBEPKE AOKYMEHTOB, 3aJepXXaHusiMm,
NNYHBIM OBbICKaM, BblABOPEHMAM U3 HAaCeNeHHbIX MYHKTOB, N3BNEHMSIM.

FocynapCTBeHHble  opraHbl He  MpeanpuHMManu  NpeayCMOTPEHHbIX  AEeWCTBYIOLLUM
3aKOHOAATENBbCTBOM MeEp AN MPECceYeHnst OTKPbITOM HALMOHANUCTUYECKON U aHTUCEMUTCKON
nponaraHabl CO CTOPOHbI MHOFOMUCIEHHBIX paAuKanbHbIX OpraHu3auvii U oTAenbHbIX WL
CeoboaHOE pacnpocTpaHeHMe uMena pacucTckasi WM HauuMoHanucTMyeckasl nedatHas
npoaykuus.

B HaumoHanbHbIX cybbekTax dpegepauum nMenn Mecto OrpaHnUYeHust Npu 3aHATUM OTOENbHbIX
JOIMKHOCTEN B CBA3U C HE3HAHUEM A3blKa TOW UM NHOM HaLMOHAIIbHOCTMW.



