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IIpaBa 4yesnoBeka Kak npeamMer 00Cy:KaeHHsi (BMeCTO BBeJICHUA)

Aunexcanap CyHrypos

[IpencraBiasiemMblii yuTaTent0 COOPHUK  SIBJISETCS IONBITKOM — CcAenarh IMpeIMeToM
00CYX/IeHUS HE CUTYAIlH HAPYLICHHUS IIPaB YeJIOBEKAa CO CTOPOHBI TEX WM MHBIX TOCYAaPCTBEHHBIX
CTPYKTYp, HE JEATEIbHOCTh CaMUX MPABO3ALIUTHBIX OPraHU3aluil WM MpOoOJeMbl COBPEMEHHOIO
POCCHIICKOTO MPaBO3AIIUTHOTO COOOIIECTBA, a CaMy KOHIICTIIMIO TMPaB YeJIOBEKa C YUeTOM peanuid
KoHIla BrOporo necsatwiaerus XXI| Beka. OTa MombITKa HUYYTh HE yMaJseT 3HAUYEHUS BCeX
MEPEYHCICHHBIX BBIIIE TE€M, KOTOPBHIE MOCTOSHHO HAXOIATCA B LEHTPE BHUMAHUS OOJBIIMHCTBA
IIPAKTUKYIOIIMX IPAaBO3AIIMTHUKOB, IPOCTO HApsAAy C HUMH Ha Hall B3[JIAJ, HACTaJO BpeMs
OOCYIMTH CaMH TPEJCTABICHHs O MpaBax yesoBeka. [1ogo0Hast mombITKa yKe MpeapuHAMAaIach
IIOYTH TISATHAAUATH JIET TOMY Ha3al B paMkax Ipoekra «bynymee mpas udenoseka B Poccumy,
peanu3oBaHHOrO IlepMCKOM TIpakIAaHCKOW ManaTo, M BKJIKOYABILETO LENbIA PSAJ JUCKYCCUH B
paMKax 3KCIEpPTHBIX I'pyMIl, coOupaBIuxcs B oCHOBHOM B Ilepmu. OnHako okyc BHUMaHUS €ro
YYaCTHUKOB BCE K€ BOJIbHO MJIM HEBOJIbHO KOHLEHTPUPOBAJICS HA MPABO3ALIMTHOM JABM)KEHUU KaK
TAKOBOM, M B UTOI'€, HA HAIll B3IJIA[, €r0 MPaBWIbHOE Ha3BaHUE ObuUIO ObI Jyulle chopMyIHpPOBAThH
kak «bymymee poccuiickoro mpaBo3ammTHOTO coobmectBa»l. COOCTBEHHO KOHIENIMM IIPaB
YeJI0BEKa B UTOrOBOM COOpHHMKE MPOEKTa ObLIM IOCBALIEHBI B OCHOBHOM TEKCThl OCHOBHOTO
MHUIMATOpa Tpoekta — U.B. ABepkuena?.

Bropoii noneITkoi 00CYXI€HHsI COBPEMEHHBIX IIPOOJIEM KOHLEMNIUU IpaB YeloBeKa cTaja
MOArOTOBKA M MyOIMKalus KOJIeKTUBHOM MoHorpaguu «lIIpaBa uenoseka nepen BbizoBamu XXI
BeKa»>, ocyllecTBIeHHas cuaamu MccenoBaTensckoro KOMUTETA 10 TIpaBaM deloseka Poccuiickoit
acconmaruu nojgutudeckoit Hayku (PAITH) B 2010-2012 rogax. B mporiecce ee moaroTroBKu ObUIH
OpPraHU30BaHbl U MPOBEJIEHBI HECKOJIBKO Hay4YHbIX KOH(pepeHIMsx B Mockse u Cankt-IlerepOypre.
B mae 2010 u ampene 2011 roga B MI'TMMO-VY 6blmu npoBeieHbl ABE CHIELUANbHbBIE JBYXHEBHBIE
KOH(EepeHIMM, Ha KOTOPHIX BBICTYNAIM aBTOPhl OCHOBHBIX pa3fenoB 3Toi kHuru. Ecmum
MHULMATOpaMM ¥ OCHOBHBIMM YyyacTHMKamHu IlepMckoro mnpoekta OBUIM UJI€HBI CaMOTo
MPAaBO3aIIUTHOTO COOOIIECTBA MNpPHU YYAaCTMHM HECKOJBKUX IpeJICTaBUTENEeH aKaJgeMUYeCKOTro
coo0111ecTBa, TO B MOJIOTOBKE KOJUIEKTMBHOW MoHorpadguu mnon srunoit PAIIH yuactBoBanmu B
OCHOBHOM CIIEIIMAJIUCTBl B OOJACTH MOJUTOJOTMH, MpaBa W COLMOJOIMH, NMPH MPUIJIAIICHUH
OTJENbHBIX MPABO3AIUTHUKOB. K COXaleHHI0 3Ta KHUTa BbIIIA HEOOJBIIUM THPAXKOM, OCTATKU
kotoporo cropenu B noxape B MTHUOH PAH B siuBape 2015 roga. OgHako pyKonucH, Kak U3BECTHO
HE TOpAT, U TEKCT ATOW KHUTHM pa3MelleH Ha caiite MexpernoHanbHoro nenrpa Crparterus u
JOCTYTIEH JUIsl CKAUUBAHHUS.

[Ipomno eme cemb net, U BecHor 2019 roma B pamkax padotrsl CooOIIecTBa POCCHHCKUX
TIPaBO3AlIUTHBIX OpraHu3anuit «Koanuius B HoaepKKy NpaBO3aIMTHAKOB»? Haual cBoo paboTy
noctostHHBI cemuHap «IIpaBa wemoBeka — XXI| Bex». MHunmaropamu cemunapa Ovutn Cepreit
Kpusenko, uneH mpaBneHuss MexayHapoaHoro oduiectBa «Memopuam»; Anekcanap CyHIypos,
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npe3uaeHT MexpernonanbHoro 1neHtpa «CTPATEI'MA» wu Aungpeit FOpoB, pykoBOIUTENb
Mexnynapoanoit mikonsl [IpaB UenoBeka u rpaxaaHCKUX JICHCTBHIA.

[ToTeHnManbHBIM yYaCTHUKAM CEMHHapa, CPedu KOTOPHIX OBUTM M JUACPHl POCCUHUCKHX
MIPAaBO3AIIUTHBIX OPraHU3aLUH, U TPEACTAaBUTENIN aKaJeMUYeCKON HayKH, ObLJIO pa30ociiaHa KpaTKas
KOHIEMIUSI CeMHHapa, B KOTOPOW ObUTM U Takue CTpoKu: «CIOXHbIE, TOCTOSIHHO MEHSIOIIUECS
peamuu XXI| Beka TpeOyroT, Ha HAIl B3IJISA, MOCTOSTHHOM pe(IeKCHU KOHLENIIMK NPaB YeJI0BEKa,
aHallu3a BO3HUKAIOIIUX CEroJHs MpoOJeM U BBI3OBOB ATOW KOHIEMIHMH, NPEUIOKECHUH U
OOCYXJIEeHHUIl 1O ee TBOPYECKOMY pa3BUTHIO. YUYAaCTHHKH CEMHHapa — MPEICTaBUTEIN
aKaJIeMHYeCKOro cooOIIecTBa U MPaBO3alIUTHUKU-TIPAKTUKY, CYUTAs] KOHIEMIIHIO YHUBEPCATbHOCTH
IIpaB YeJIOBEKAa BAXKHBIM JIOCTMIKEHUEM YEJIOBEYECKOM MBICIM WU Pa3BUTHEM JYyUIIUX TpaauLui
nubepanus3ma, B TOXKE BpeMs HE OTHOCATCS K HeH KaK K 3aCThIBIIEMY JOIMAaTHUYECKOMY YYEHHIO.
VIMEeHHO T103TOMY OHM peIIMIN coo0ma OOCYX JaTh aKTyalbHbIe MPOOJIEMbl KOHUEHIIUU
YHUBEPCAJIHLHOCTHU MIPAB YEJIIOBEKA U BBI30BBI ATOM KOHIEHIINH, Bo3HUKaomue B XX| Bekey.

B mpurnamenun k y4yactuio B ceMHHape ObUIM TaKOW, JajJeKO HE IOJHBIA CIHHCOK TaKHUX
npoOJem:

e VYcrapena M KOHUENUMA TpeX IIOKOJEHUS IpaB YEJIOBEKA I10CHE HPUHITHUS
Peszomroruu CoBenanus 1o npasam denoBeka 1993 rona B Bene, B KoTopoii ObUIO CKa3aHO, YTO
BCE IIpaBa YEJIOBEKA €UHbI, PABHO3HAYHBI U HEJIETUMBbI?

e Crout 11 BOOOIIIE TOBOPUTH O KOJUIEKTUBHBIX ITpaBax 4yeynoBeKa?

e Korja HauMHAETCs U KOI/1a 3aKaHYMBAETCSI CaMOE OUYEBHJIHOE IIPABO YEIOBEKA — [IPABO
Ha KU3Hb?

e Kak COOTHOCATCS MNPUHLMI YHUBEPCAIBHOCTH INIPaB 4YEJIOBEKAa C KOHIEMHIUEH
MYJIbTUKYJIbTYpanu3ma?

e Hano nu yuuTHIBaTH KYJIBTYpHBIE TPAJAMLIMU JIIOJEH, MPUHAMJIEKAIUM K Pa3HbIM
LUBUIN3AIAAM?

e Hackosbko IiIyOOKO B MPOIIJIOE CTOMT PAaCHpOCTPaHITh COBPEMEHHOE NMOHUMaHHE
HapylLIeHHH MpaB yeroBeka?

e Kak BecTu AMAOry O MpaBax 4YeJOBeKa C MPEACTaBUTEISIMU PA3IUYHbIX PETUTHHA U
UIE0IOTHI?

e Kak 3ammmare IpaBa YEJIOBEKAa, €CIM TOCYyAApCTBO OTKAa3bIBAETCA OT CBOMX
00513aTeNIbCTB 10 X COOI0JCHNUIO?

e [IpaBa yemoBeka — 3TO CIOCOO MBIIUIEHUS 00 HAeaIbHOM OyaylieM WM 3TO
HE0OXO0IUMBIE YCIIOBUS pa3BUTH 001ecTBa?

Jnis yyactuss B ceMuHape coOpajiuch OKOJIO MATHaIUATH 4enoBek U3 Mockbl, CaHKT-
IlerepOypra, Boponexa, PoctroBa u CreikThiBKapa. B pamkax mnepBoro cemuHapa ObLIn
c(OpMyIMPOBaHBI OCHOBHBIE TEMBI U TPOOJIEMBI, KOTOPbIE CTOMT OOCYAUTH Ha CIIEAYIOLIMX BCTPEUax
cemuHapa. bpu1o pemeHo mpoBoauTH 00CykaeHue B pexkume «Yarrom Xayc», Mo Ha3BaHUIO
COBPEMEHHOW aHINIMHCKOW «()aOpuKu MBICIH». DTO PEXHUM MPEANoyaraer, YTo BCE YUYACTHUKHU
BCTPEUM MOTYT CChUIATHCS HA BBICKA3aHHbBIE B XOJ€ OOCYKIEHHS MBICIH M MPEUIOKEHUs, HO 0e3
YIOMHUHaHUsA UX aBTOpoB. [I0aTOMY KpaTkue pe3ynbTaThl BCTpedH 9 anpens, IpeacTaBiIeHbl B ’TOM
coopHuKe 0e3 yHOMHUHAHUS UX aBTOPOB.

Bropoe 3acenanue cemunapa coctosioch 1 utoist 2019 roga taxxe B Mockse. Pacmugposka
TE3MCOB AUCKYCCUU ceMUHapa | ol mpejcraBieHa B 5TOM COOpHUKE.

3aBepiaeT COOPHUK JOCTATOYHO MOJIPOOHBIN aHAIUTHUECKUI oTueT 0 xo1e Kpyrnoro crona
«IIpaBa uenoBeka u AucOaIaHC B3aMMHON OTBETCTBEHHOCTH», KOTOPBIH MPOLIeN 0]l pyKOBOJICTBOM
I".JI. TyapumMHCKOTO B paMKax 8- MeXIyHapoAHOH HayuHOU KOHpepeHInN «OKTAOpbCKHUEe YTEeHHSI-
2019. Konnenuusi mpaB 4YelOBEKa B COBPEMEHHOM MHpE: TEOPETHYECKHUE OCHOBBI M MPAKTUKHU
npumenenus» (Cankr-IlerepOypr, 17-19.10.2019).

YyacTHUKaMH 3TOI KOH(pEepeHIInN ObLIN KaK akaJleMUYecKue yueHble, TaK U OOLIECTBEHHbIE
MPABO3AIIUTHUKY, U OBIBIIME W HACTOSIINE YTIOTHOMOYEHHBIC 1O MpaBaM 4elioBeka — Kak B PD
(B.I1. JIykun), Tak u Ha ypoBHE cyobekTOoB PO (JI.JI. boituenko, T.1. Mapronuna, T.I'. Mep3nskoBa

4



n A.B. llIummor), mo3ToMy COOCTBEHHO TOBOPSI BCE€ TPU JHS KOH(MEPEHIIMHW ObUIM TOCBSIICHBI
COBPEMEHHOMY OCMBICICHUIO KOHLEMNIMM YHUBEPCAJIbHBIX IIpaB 4YeEJIOBEKAa, TO €CTb BCS
KoH(pepeHIMs ObLIa pa3BUTHEM KOHIENINH JIBYX CEMUHAapOB B MOCKBE, O KOTOPBIX CKa3aHO BBIIIE.
Ho ans storo cOopHuka Mbl BBIOpaU TOJIBKO MaTepUaIbl YIIOMSHYTOTO BBIIIE KPYIJIOTO CTOJA,
oOCyXJIeHHe Ha KOTOpPOM Kacallochb HamOojee OCTpPBhIX MpoOJeM, CBA3aHHBIX C COBPEMEHHBIM
[IOHUMAaHUEM KOHLENIUH IIPaB YEJI0OBEKa.

[IpencraBuB yuTaTENIO0 KOHTEKCT OOCYXKJICHUN Ha JBYX CeMHHapax M Kpyriom croie 2019
rojia, paBHO KaK M aBTOPCKUX TEKCTOB, 00paTUMCs TeNeph K OCHOBHBIM MPOOIeMaM MOHUMAHHMSI TIPaB
YEJIOBEKA, BOKPYT KOTOPBIX IIJIM OCHOBHBIE JJUCKYCCHUHU.

Ha moii B3risin, Haubomnee OCTpble IUCKYCCHU Pa3BEPHYNIUCH BOKPYT HAIHUYUS Tpex (Win
0osee?) MOKOJEHUN MpaB YEIOBEKa, O TOM, KAaKHE M3 HUX CIEAyeT CUMUTaTh MOIJIMHHBIMHU,
(GyHIaMEHTAIBHBIMU TIpPaBaMH, W KaK OTHOCHUTBCS K JPYIMM IOKOJICHHsIMH TipaB. MHTepecHO
OTMETHUTh, YTO HUKTO U3 YYACTHUKOB BCEX YHOMSHYTBHIX 31E€Ch AUCKYCCHUH M HUKTO U3 aBTOPOB
IIPEJICTABICHHBIX 3/IECh TEKCTOB HE 3aHSJ MO3ULUIO «XOJIUCHICKO20» NOO0X00a K TIpaBaM 4YeJIOBEKa,
B COOTBETCTBHUH C KOTOPBIM CaMO pa3/ieJICHUE MPaB YeJIOBEKA Ha MOKOJIEHUS - 3TO PEJIUKT «XOJIOIHON
BOMHBI». DTa MO3UIUS OCHOBBIBaeTCS Ha myHKTe 5 Jlexmapauumn BceemupHoit koHdepeHnu 1o
npaBaM yesnoBeka B Bene B 1993 r., xoTopseiil riacut: «Bce mpaBa delloBeKa YHHMBEPCAJIbHBI,
HEZIeJIMMbI, B3aUMO3aBUCUMBI U B3aUMOCBSI3aHbl. MeXayHapoJHOE COOOIIECTBO JOIKHO OTHOCUTHCS
K MpaBaM 4YelloBeKa I100aabHO, HA CIPABEIJIMBOM U PaBHOW OCHOBE, C OJIMHAKOBBIM MOAXOJIOM U
BHUMaHueM». Takas IO3ULUs BeCbMa IOIMYJSIPHO CETOJHS CPEIud HU3BECTHBIX EBPOINEHCKHUX
CHELHUAJIUCTOB M0 MpaBaM YeJIOBEKAa, CPEAM YYACTHHKOB K€ HAIIMX CEMUHApPOB OHA HE HAIUIU
MOJJIEPIKKH.

HanpoTus, B Xx0/1e HalIMX AUCKYCCUi ObLIa YETKO BBICKAa3aHa MO3UIUS «HPABO3AUUMHOZO0
dynoamenmanuszma», aprymeHTsl B IO0JIb3Yy KOTOpoi Obuin cdopmyinpoBaHbl B «Te3ucax o
MpaBo3alluTHOM (pyHAaMeHTanu3Me» AJieKkcaHapa BepXxoBCKOro, mpeacTaBIeHHBIX B HACTOSILEM
coopHuke. S oueHb paj, 4TO HAll CEMUHAp M JAUCKYCCHU HA HEM Jajl BO3MOXKHOCTH (MJIM MTOBOJ)
aBTOPY CTOJb YETKO C(HOpMYIHpOBaTH CBOIO MO3UIUIO, OTIEIHB HaubOoyee IEeHHbIE OIS HEro
(dbyHIaMeHTalbHbIE [TpaBa YesloBeKa (TO €CTh MpaBa MEePBOro MOKOJIEHHUS) OT CKOpEee TE€X WIIM MHBIX
HMHTEPECOB OTJEIbHBIX COI[UATBHBIX TPYII WIH CJI0E€B — COLMATBbHO-3KOHOMUYECKHX MIPaB WU IIPaB
BTOpOTrO TMOKoJIeHusl. Bropoe paszzneneHue, TMNpeaio)keHHOE aBTOPOM — O3TO  pas3jinyue
(byHIaMEHTANbHBIX TpPaB YEIOBEKAa M PA3IMYHOTO BHJA «IIOJUTUK HISHTUYHOCTHY, «3a4acTyIO
pacKaibIBalOIIUX U JaKe MOJIPBIBAIOIINX JIMOepaibHble (M HE TOJIBKO) MOJIUTUYECKUE HAIIUU U CaMO
nubepanabHOe YCTPOMCTBO oOlecTBa (Ileé OHO €CTh) C MCIIOJIb30BAaHHMEM HMMEHHO CJIOBapsl IpaB
yenoBekay. Micxos ux takon mo3uiiuu, Asnekcanap BepxoBckuii BriosiHe 000CHOBAHHO CUMTAET, UTO
IPYNIIOBBIE MPaBa YEJI0BEKA» — 3TO OKCIOMOPOH.

CdopmynupoBaHHas MO3ULKS «ITPABO3AILUTHOTO (QyHIaMEHTAIN3May MOIYYHIa HOJACPKKY
Y MHOTHX YYaCTHUKOB TUCKYyccuH. Tak, cpeiu aBTOPOB aBTOPU3UPOBAHHBIX TEKCTOB ATOT0 COOpHUKA
oHa Oba mojaeprkana Jlamoit bypaadeBoii, koTopas pacckaszaina 00 onbiTe MexXIyHapOTHOM IITKOJIBI
IIpaB 4eJIOBEKa M TPAKIAHCKUX JEHCTBUH, B KOTOPOH ydyaT TMPEXJIE BCEro HUMEHHO
(dbyHIaMeHTalbHBIM ITpaBaM U cBoboaaMm. [lepedens ke Takux mpaB U CBOOOJI MPENOoIaBaTeNN 3TOM
IIKOJIBI IOJTYYal0T U3 MePeceueHus TAKUX TPEX OCHOBHBIX JOKYMEHTOB, Kak BceoOmas aexnaparus
npaB yenoBeka 1948 rona, kak I1akt o rpaxkapanckux u noautuyeckux npasax OOH 1966 rona m kak
EBpomneiickas KOHBEHIIMH O 3aIlIUTE MpaB yeJIoBeKa U OCHOBHBIX cB000 1949 rona.

WcnonuutenbHbliil aupexkrop MHcTuTyTa npaB yenoseka Banentun ['edrep, mognepxusas B
1eJIoM oaxo Anekcanipa BepxoBckoro, mpeiokui Ha3blBaTh 3TH OCHOBHBIE, (yHJaMEHTaIbHbIE
IpaBa 4yeJIoBeKa — aHTpONHbIMU ITpaBaM. [1o3:xe, B xozae cBoero BoicTymieHus: B Cankr-IlerepOypre,
Ha BocbMbIX OKTAOpBCKUX YTEHUS, MTOCBSIIEHHBIX IpaBaM YeJIOBEKa, OH MOSCHUII, YTO UCIOIb3YET
TEPMHUH «aHTPOITHbIE MpaBa YEJIOBEKa», UCXOS U3 aHTPOIHOTO MPHHIMIA CTpoeHHs BceneHHOM,
KOTOPBIM, KaK M3BECTHO TIJACHUT, YTO BCE YMCJICHHBIC BEIMYMHBI BCEX MHUPOBBIX (DHU3MYECKHX
KOHCTaHT UMEHHO TakKue, YTOObl 00ecreynTh MOSBICHUE Ha HAIlEH MIaHeTe KU3HU — CTOUT YyTh
M3MEHUTb 3TH YUCIICHHBIEC 3HAUYEHUS, TO, HAIIPHUMEP, BOJIbI, B KOTOPOH 3apOAMNIIACH KU3HB, MOTJIO OBI
He BO3HHMKHYTh. Ha Moii B3rsin, Banentun ['edrep yke MHOTO JieT cTapaeTcsi OOHAPYKUTh HEKOE
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00BEKTUBHOE OOOCHOBAHHE CYIIECTBOBAHHUS CaMHUX IIpaB 4YEJIOBEKa, HE COIVIANIAsCh C TEM, YTO
KOHIIENIIMSI TpaBa YelIOBEKa KaK M BCE JAPYrue KOHIEMIUU OOIICCTBCHHBIX HAYK, SBISCTCS
COIIMAIBHBIM KOHCTPYKTOM.

Haubonee MPUHIUITHATBHBIM OIIIIOHEHTOM KOHIICTIITHH «MPaBO3AIIUTHOTO
dbyHIaMEeHTaIM3Ma», U B X0JIe OOCYXXJIEHUHM Ha CEeMHHapax, B BHJC MPEICTABICHHOTO B 3TOM
cOopHHKe TeKcTa, BUiICcs JIeB JIEBUHCOH, KOTOPBIN MOJEMUYECKH 03arjIaBHII CBOM TeKCT Tak: «KTo
(KpoMe TIPUTOBOPEHHBIX K CMEPTHOM Ka3HW) MMEET IMpaBO Ha >Xu3Hb?». McXomst W3 AOCTaTOYHO
OecCIOpHOTO Te3rca O TMEPBHUYHOCTH TAaKOTO IMpaBa YeJIOBEKa KaK MPaBO HA XU3Hb, OH IHIIET:
«IIpaBo Ha XU3Hb — KaK JPEBO JKWU3HH, COCTOSIIEEe M3 TpeX BeTBeW. M mepBas — 3T0 mpaeo Ha
00CMOIHYI0 HCU3Hb, HA X11ed u Kpo6. BTopasi — 0TKa3 OT BOMHBI, OT [TpaBa rocy1apcTBa NPUHYXAATh
CBOMX TpaXkJaH yOHUBaTh TPaXkJaH JAPYroro rocy1apcTBa U yMUpaTh BO UM 4ero Obl To HU ObL10. U
B-TPETHUX, 3aMPET CMEPTHON Ka3HW».

W nanee, ucxoast U3 3TOM JIOTUKH, OH JIOCTATOYHO apTyMEHTHPOBAHO YKa3bIBACT, YTO 3TO
HMMEHHO TIPaBo Ha JOCTONHYIO )KU3Hb, BKJIIOYAIOIIEE U IIPaBo Ha xJied u kpoB. CylllecCTBEHHAs YacTh
€ro TEeKCTa MOCBSAIICHa HE0OX0IMMOCTH OTKa3a OT BOWH, MHAYE TOBOPS — MPUHIIMITAMH Tarudu3ma,
0 KOTOPOM JIpyTH€ YYaCTHUKHU JUCKYCCHUN MTOYTH HE YITOMHUHAIIH.

[Tozunuto JIbBa JleBUHCOHA MOANEPKUBAIOT U IPYTUE YUYACTHUKHU JUCKyccuu. B yacTHOCTH,
€CIIM UCIoJIb30BaTh Metadopy Banentuna ['edprepa o mpaBax royioro 4eioBeKa, TO BCTaeT BOIPOC,
KTO HX 3alllMIIaeT, ¥ BOoOIIe, KTo-HUOY b uX 3amuiiaer? MHoraa cam 4enoBek UX HE OCO3HAET, a
€CJIM 3alUIIACT, TO TOJIBKO TOTOMY, YTO XOU€T BBIKUTH. U y 3TOro T0os10ro0 yenoBeka, HECOMHEHHO,
€CTh MPaBO Ha cOOCTBEHHOCTh. [I0TOMY UTO HIKypa eMy HY>KHa, HHa4Y€ OH MPOCTO 3aMEpP3HET.

YYacTHUKH OOCYXJICHUS OTMEYAIOT, YTO PA3HOCTh B TIOHMMAaHWUU TPOOJIEM IMPOCTHIMHU
JIOJIbMU U DKCIEPTAaMU B TOM, YTO IKCHEPTHI BUASAT MEPBONPUUNHY HECIIPABEIMBOCTH, & OOBIYHBIC
JIOIA — JIMIIb TociencTBus. ECTh U Takas TO4YKa 3pEeHHs, YTO BTOPOE MOKOJICHHE IPaB YeJIOBEKa
BO3HUKIIO TIOTOMY, YTO IEePBOE HE ObLIO MOHATO HapoAoM. I BTOpoe MOKOJIeHHEe 3TO THIIa MOCTUKA
K TIPOCTBIM JIIOJSIM, Kak MM BOOOIIE OOBACHUTH KOHIEMIIMIO TIpaB 4delioBeka. Tak dYTo
(dbyHIaMEHTaIN3M 3TO XOPOIII0, HO HaJ0 MOHUMATh, Kak TOBOPUTH C JIIOJIbMU Ha UX s3bike. U manee,
yKe IPyTrod yYaCTHUK CUMTAET, YTO MPABO3AMUTHUKU CKOPO OKAXKyTCS MapruHajaMu, €CIi OyayT
3allIMILIATh TOJIBKO UHAWBUAYAJIbHBIE MPaBa — OHU MAJIO KOTO Celyac MHTEPECYIOT.

Ho u mosunust «npagozawumnozo ¢ynoamenmanuzma» TaKKe HAXOIWIA TMOIIEPKKY
y4acTHUKOB 00enx BcTped. Tak, Hampumep, 3By4yanu Takue (pasbl: «Ho kak rocynapcTBO MOKET
o0ecreunTh MpaBo Ha KUJUIIE, €CIU €CTh JIPYroe MpaBo — Ha CBOOOY nepeaBrkeHus. TyT aubo
cB000/1a IEpeIBIIKEHUS, THOO KazapMa, B KOTOPOIl Kak1oMy OyJeT 0OecredeHo IpaBo Ha KUJIHIIIE.
Ecnm mpaBo Ha >kuinile 03HAYaeT 3ampeT U3BATHS KUJIHUIIA, TO 3TO ONPEACNICTCS Yepe3 MHOTHUE
JpyTHUe TIpaBay.

[To cioBam aApyroro ydyacTHuKa OECKOHEYHOE PACIIMPEHHE MPaB BHIXOIAIMBAECT caMy HJICIO
3alIUTHl TIpaB 4esoBeka. OH CUMTAET, YTO «HAA0 ONPENENUThCA: BOT TAKWE IMpaBa — ATO IpaBa
HACTOSIIINE. ITO MBI MOXKET 3aIHUINATh U MBI JOJKHBI HA 3TOM COCPEIOTOYUTHCS.

Psg  ydyacTHMKOB BCTpeuM, corjamasch B OCHOBHOM C apryMeHTaMu TMO3ULUU
«TPABO3AIIMUTHOTO  (PYyHIAMEHTAIM3Ma», BCE JK€ CUYUTAIM HEOOXOIWMBIM OTHECTH K
(dbyHIaMeHTaNIbHBIM PaBaM TaKOE MPaBO, KaK HPAGo HA 00pa3oeanue, Kak ycioBue GopMUPOBaAHUS
JEHCTBUTENFHO HE3aBUCUMOTO U OTBETCTBEHHOTO 4eoBeKka. OTAeIbHO TOJHUMAJICS TaKXKe BOIMPOC
0 yughposvix npasax, 06 0COOCHHOCTIX U MPodIIeMax cOOIOIEHHUS MTPAB Y€TOBEKa B COBPEMEHHOM
KOMITHhIOTEPU30BAaHHOM MUPE.

Paznenenniem npap yenoBeka Ha MOKOJEHUS U apryMEHTalus 3a MPUOPUTET TOM WIM UHOU
TPYIIIIBI TIpaB ObUTH HE €IMHCTBEHHO BO3MOXKHBIM OCHOBAHHEM JUTsl KJIacCU(DHUKAIINN 00CYKTaeMbIX
npaB. Tak, Urops CaxxuH B CBOeM TEKCTE MpeyiaraeT Npy MPUHITHH PEIICHUS O TOM, €CTh U (paKT
HapyIIeHUs MPaB YeJI0BEKa U, COOTBETCTBEHHO, HEOOXOIMMOCTh BMEIIATEIHLCTBA IPABO3ANTUTHUKOB
W3 TAKOTO YCIIOBUS, KaK 0€3b1CX00HOCHIb ROI0OMHCEHUA TEX LEIEBBIX IPYII, KOTOPbIA OKa3bIBACTCS
MTOMOIIIb B paMKax AesATeIbHOCTH. OH CUMTAET, YTO €CIIU CTEIeHb OE3BICXOTHOCTH OYCHBb BBHICOKAS,
TO MO’KHO CUMTATh JIEUCTBUE MPABO3AIIUTHBIM, €CJIU HET, TO HAJ0 CMOTPETh Ha APYTUE MPUHLIUTIBL.
OH Tak)Ke MOJYEPKUBAET, YTO BBICOKHUU YPOBEHb OE3BICXOTHOCTH IICJICBOW TPYIIIIBI, TPEOYIOIIEH
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MOAJEPKKH, OIpPEAEseTCs] BBICOKOM CTENEHbI0 3aBUCHMOCTH IEJIEBOM TPYIIBI OT TeX, YbU
JEMCTBYS IPUBEIU K HECIIPABEAJIMBOCTH.

Eme onHa akTyanbHas npobiiemMa, KOTOpYI0 MOAHUMANIN B XO/1€ JUCKYCCUM X YyYaCTHUKH —
3TO «020cyoapcmenenue npas uenosekay. Tak, OHM OTMEUAIIU, YTO CETOIHAIIHSAS KOHIEMLMS IpaB
YeJI0BEKA - ITO MOPOXKAECHUE TOCYAAPCTB, FOCy1apcTBa JOIOBOPHIINCE MEXTY COOO0M U ciaensaT Apyr
3a Ipyrom, He HapyLIatoT JIU, HO CIEASAT TO He 3a co0oii! B pe3ynbrare mpaBa 4esoBeKka CTaHOBUTCA
MHCTPYMEHTOM IOJMTUKH, BO3HMKAET JEeMarorus (3TU HapyllaloT, 3TU HeT). M mpaBo3alMTHUKY,
UIpasl Ha 10JIe TOCYJapCTB, 110 UX MPAaBWIAM, IIPOCAT XOPOILIUE roC-Ba HAKA3aTh IJIOXUE U T.II., A B
UTOTrEe peaIn3yeTcsl «peay NOIUTUK». [ToaToMy HyXHa IpuBaTH3aLMs [IpaB YEJIOBEKA, OTHEM ITOU
KOHLENIMK Yy TOCyJapcTBa U Iepefada Ipa)KJiaHaM, TO €CTh JIOJDKEH ObIThb peaylbHbI KOHTPOJIb
IpaXkJaH 3a JEUCTBUAMH IOCYyJapCTBa.

EcTp 1 emie oaHO ClleICTBHE OrOCYNApCTBICHU IIPAaB YeloBeKa. Tak HU OJHO roCy1apCTBO
HE IIPU3HAeT HapylIEeHUH npaB yenoBeka y ce0s JoMa, TO MPaBO3ALIUTHUKUA BHYTPU rocy1apcTsa -
3TO IATask KOJIOHHA, T.K. OHU KPUTUKYIOT TOCYJapCTBO, U 3TO UCIOIb3YIOT APYrHe rocyaapcTBa. ITo
CJIEICTBUE OrOCYNApPCTBIICHHUs IIPaB Y€JIOBEKA, U MPEOJOJIETh 3TO MOXKHO, UX NIPUBATU3ALNHU, WIIH,
KaK TOBOPUJIM YYaCTHUKU JUCKYCCHUM, X pa3rocyapcTBieHus. EcTb U ellie 0A1H apryMeHT B [10JIb3Y
TaKOIo pa3rocyAapCTBICHUS — 3TO BOIIPOC O TOM, TOJBKO JIM FOCYAapCTBO MOXKET CTaTh IPUYNHOU
HapyIlIeHus mpaB yenoBeka? OTMETHM, YTO ellle HeJTaBHO OTBET y OOJIBIIMHCTBA MPABO3AIIUTHUKOB
ObUI )KECTKO MOJIOKUTEIbHBIM. OJIHAKO CErOIHS CUTYyallusl MEHSETCsI, U, HallpuMep, €CJIU CPAaBHUBATh
BiacTh Jlyranckoid HaponHOW pecnyOnuku U BiacTh aupekiuu @siicOyka, TO U Te, U Opyrue
00J1aJ]al0T OrPOMHOM BJIACTHIO, HO COBEPIIEHHO Pa3HOU, U KAacaroTCsl COBEPIICHHO pa3HbIX MpaB U B
pa3HbIX cTeneHsaxX. M cTouT cornacutbest ¢ NO3UIMEN yYaCTHUKA AUCKYCCHUH, YTO 3TO TaKas OrpOMHasI
TeMa, K KOTOPOM HaJ0 ¢ OOJIBIION OCTOPOKHOCTBIO MOJICTYHAThCA.

Kak yxe ynoMuHanoch, 3aBepuiaeT Hall COOPHUK aHAIUTHYECKUH OTYeT 00 00CYKIACHUSX,
coctosiBnxcst Ha Kpyriom crose «IIpaBa yenoBeka u qucOanaHc B3aMMHOM OTBETCTBEHHOCTH» B
pamMkax 8- MexayHapoaHOW HaydyHOU KoH(pepeHnnu «OKTs0pbckue uteHus-2019. YuactHukamu
3TOr0 KpPYyTJOoro CToJja, B OTIMYUE OT BCTped B «Memopuaie» OblIM MPEeUMYIIECTBEHHO YUEHbIE —
MOJIUTOJIOTH, (PUI0CO(BI, HCTOPUKH, C HAJTMUUEM CPEIM HUX U OOIIECTBEHHBIX U IOCYJapCTBEHHBIX
IIPaBO3aILUTHUKOB.

OaHUM U3 HEHTPaIbHBIX BOIIPOCOB, 00CYKIAaBIINXCS B XO/I€ 3TOM BCTpeuu, craja npodiaema
CYLIECTBEHHOI'O CYXKEHMsI IMpaBa Ha INPUBATHOCTb, COXPAaHEHHs] COOCTBEHHOrO HEMyOIMYHOIO
MIPOCTPAHCTBA Yy OOJIBIIMHCTBA JIOAEH B 310Xy LU(POBHU3AIMH M JOCTYMHOCTh MH(OpPMALUU O
YeJIOBEKE U €ro MOBEIEHUH KaK Ul YaCTHBIX KOMIIAHUH, Tak U Uil Tocynapcrsa. MiMyiiecTBeHHOE
HEpaBEHCTBO IPH ATOM I0O3BOJSET Oosiee OOrarbiM JIIOASM OOECHeunBaTh ISl ce0sl «I1y3bIpH
HEMpPO3pavyHOCTH», UTO ycyryOisieT mpolieMy HepaBeHCTBa. M 37ech Takke CTUpAETCs TPpaHb MEKIY
roCy/1apCTBOM U YaCTHBIMH KOMIIAHUSIMM, YTO OMSATH TaKU CTAaBUT B MOBECTKY JHS BOIPOC O TOM,
TOJIBKO JI TOCYAAPCTBO MOXKET HAapyLIaTh IIpaBa YelI0BeKa, BOIIPOC, KOTOPBIN IOJHUMAJICS U B XOZE
oOcyxaeHui Ha Tuiomaake Memopuarna.

Jpyras mpobiema, KoTopasi Kak pa3 He 3Byyalla B OOCYXJEHHUSIX B ampesie U HUIoJe — 3TO
npo0GsieMa B3aUMHBIX OOWJ] U IPETEH3UH OTAENbHBIX JIMII, TPYII, a TO U HapoJoB. Kak oTmedaer
npodeccop I'.JI. TynpbunHCKUH, IPKUM IPUMEPOM PECCEHTUMEHTA SIBJISETCS BOJIHA OOJIMUYEHHUH B
xapaccMeHTe, noaHATas B 2017 roy HEKOTOPBIMH TOJUIMBYICKUMU aKTPUCAMH M NIEPEKUHYBILIASCS
B KOpIOpaTHBHBIE O(HUCHL, 3a TOj 3axJecTHYBIIAs 3amajHoe obmiectBo. B xome oOcyxaeHuit
YIOOMHUHAJIUCh U CIIy4al NPETEeH3UHd POAMUTENSIM CO CTOPOHBI WX IEPBEHLEB, 3asABISIONINX, UYTO
POXJIEHHUE ellle OJHOTO pebeHKa 0e3 MX COoryIacusl HapyllaeT UX IpaBa, U 4TOOBI POJUTENH Ha UX
ITIOMOIIIb «B 3TOM MPOEKTE» HE PACCUNTHIBAIIU.

[Tpodeccop I'.JI.TyabuUMHCKUI CUMTAET, YTO 3TU MPUMEPHI — CIEACTBUS HENPOyMaHHON
runepTporpoBaHHON MpoIaraH/bl MpaB yeloBeKka 0e3 ydyeTa pojiu M 3HAUYEHHUs OTBETCTBEHHOCTH,
YTO U CTUMYJIUPYET PECCEHTUMEHT, 3TOLEHTPU3M, KOH(IUKTHI U arpeccuro.

Emie ogHOM TeMO# 00CY)KIEHUH Ha ’TOM KPYTJIOM CTOJIE CTajia TAKKe TeMa HEeMPOlyMaHHOTO
pa3BUTHSA MHCTUTYyTa YTIOJHOMOYEHHBIX IO IIPaBaM 4YEJIOBEKA, IOSBUIUCH YIOJHOMOYEHHBIE 110
npaBaM OM3HEca, yIOJIHOMOYEHHBIE 110 IpaBaM JIeTel, yIIoJIHOMOYEHHBIE 110 NpaBaM CTyJeHToB. Ha

7



ouepenu YIOJHOMOYEHHBbIE MO TMpaBaM KEHIIMH. To ecTb BMECTO TOro, 4ToObl YIIydIllaTh
JESTEeIbHOCTh HMCIIOJIHUTEILHONW BIIACTH, CO3JAIOTCA HHCTUTYTHI JJIsl KaHAJIM3aUUU xKainol 0e3
peallbHBIX BO3MOXKHOCTEH YCTpaHATh IPUUMHBI HAPYIICHUS [IpaBa.

Hctopuk u xxypHamuct, npenoaasatens CIIOIY [I.A. KomroOuHCcKuil BUIUT IpoOIeMy B TOM,
9TO (PaKTHUEeCKH 3aKOHHBIMH MOHOINOJHMCTaMU B 3TOH cdepe SBIAIOTCA T.H. HaAIMOHAJIbHBIE
rocyaapcTna, T.e. rocyaapcrBa — wieHsl OOH. Otmerum, yTo pobiaeMy OrocyIapCTBICHUS TPaB
YesloBeKa OTMeYald M YYaCTHHKHU JUCKYCCUU JBYX MOCKOBCKHX ceMuHapoB. [I.A. KouroObunckuii
CUMTAET, YTO HEOOXOJMMO NMPHUHITHE NEKIApPAllMU MPaB KOHKPETHBIX PETMOHAIBHBIX COOOIIECTB,
MPOXKUBAIOIIMX HA TOM WM HHOM TEPpUTOPUU U OOJAJAIOIIUX KYJIbTYPHO-TIOJTUTUYECKOM
TOMOT€HHOCTBIO, WJIM TIPAB PErHOHOB.

B 3TOM KpaTkoM 0030pe MaTepraioB HACTOAIIEr0 COOpPHUKA HE HAIUIN OTPa)KEHUS MHOTHE
MHBIE aCTIEKTHI JUCKYCCHI — IOITOMY MBI IPUTJIAIIAEM YUTATEIS K YTEHUIO CAMUX MaTepuaioB. Psn
BaXXHBIX Ul aBTOpa 3TOrO TEKCTa BOIPOCOB U MPOOJIEM pPa3BUTHs KOHIICMIIMU NPaB YEIOBEKa,
BKJIIOYAst ¥ MPOOJIeMbI, CBSI3aHHBIC ¢ KOHIIEMIIMEH TpaBoCyaus mepexoaHoro nepuoaa (Transitional
Justices) orpaxeHbl B MoOel HeIaBHO OMyOJIMKOBaHHOW cTathe B Becthnuke Ilepmckoro
yauBepcuteTa’. OHUM U3 BO3MOYKHBIX HATIPABIECHUI PA3BUTHS KOHIIEHIIMH HPAB 4eI0BEKa MOTIIO
Obl OBITH BKJIIIOYEHHE 3TOM KOHIEHINH B COCTaB 00Jiee MIUPOKOTO MPEIMETHOTO OISl — MOJTUTONIOTHH
1paBa, pPa3BUTHIO KOTOPOTO TOCBAIICHA Hamia CTaThss B JKypHane «OOIIEeCTBEHHBIE HAyKH W
COBPEMEHHOCTHY®.

MpsI HazieeMcsl, 4TO IyOJUKAIMA STOr0 COOpPHUKA CTaHET Ba)KHBIM IIaroM K OOCYXICHUIO
pealibHBIX MpoOJIeM KOHUEHIMHM MPaB YeJOBeKa, YYaCTHUKAMU KOTOPOTO CTaHYT KaK POCCHUHCKHE
MIPABO3AIIUTHUKY, TPEACTABUTEIHN 3apOKIAIOIIETOC TPAKAAHCKOTO OOIIEeCTBA, TaK M yYEHBIE —
MIOJIUTOJIOTH, IOPUCTBI, COLUOJIOTH, (hr0codbl, pa3MbIIUISIONINE Hall HEHOMEHOM IIpaB YeJoBeKa U
M3YYalOUIMMU MHCTUTYTHI UX 3alIUTHI, @ TAK)KE POCCUIICKHIE YIIOJTHOMOYEHHBIE TI0 TIPaBaM YeJIOBEKa
Y COTPYJIHUKHU UX armaparos.

5> Cynrypos A.IO. KoHuenus npas 4enoBeKa: ee IpoABkenre B Poccuu 1 06Cy kK IeHUs B akaJeMUYecKoii cpene.//
Bectruk Ilepmckoro yausepcureta. [Tomuronorus, 2019. T. 13, Ne3. C. 44-53. DOI: 10.17072/2218-1067-2019-3-44-
53.
& Cynrypos A.IO., CemuxoBa A.E. IOpuauueckas mojuToI0rHs WIK MOJUTONIOTHS IPaBa: 3CKU3 UCCIIEN0BATENLCKOTO
noJis. // O0LecTBEeHHbIE HAYKU M COBPEMEHHOCTb, 2017, Ne5. C. 83-94,
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Te3ucsl nucKyccnu, cocrosipueiicst 9 anpessi 2019 r. B MockBe B paMKax nepBoro 3acexaHus
cemuHapa «IIpaBa yenoBexka — XXI Bek».

Tesuc, xkoTopwiii 03ByumBaer Auekcanap llsaturopckuii B paboTe «PasMbIluIss O IMOJUTHKEY:
OCHOBHBIE MTOJIMTHYECKUE KATETOPHUHU - a0COTIOTHAS BIACTh, A0COIIOTHOE TOCYAapCTBO, A0COMIOTHAS
peBostonivst ¥ aOCOJIIOTHAsE BOWHA - McUepnanu ceds yKe HECKOJIbKO AecATWIeTHi Hazaa. Mup
BXOJIUT B HOBYIO (pa3y MOJMTUYECKON pedIeKCUU, KOTOpast OTMEUeHA HHBIMH CMbICIIaMu. Bompoc k
Y4aCTHUKAM: YTO HAJO C/AeNaTh, YTOOBI B LIEGHTPE HOBOTO MHpa Obu10 «1paBo» u [IpaBa Yenoseka?

Jlronu cBazpiBaroT [IpaBa Yenoseka ¢ IIpaBom, gymast 4TO BOSHUKHET a0COIIOTHAs CIIPaBEAINBOCTb.
N B ronoBax mroxeit IlpaBa YenoBeka - 3TO CHpaBEIJIMBOCTb, W BCE XOTAT aOCONIOTHOU
cupaseymBocTy. Konnennus IIpasa YenoBeka — «4enoBek 3TO BCETJa YEJIOBEK», U 3TO HE MOXKET
npunsAth [lpaBo, T.k. [IpaBo nenut mrogeil Ha Kateropuu (HarmpuMep, MPECTYNHUKH U T.II.).
KoHcTpyKuus «uesloBeK BCEr/ia 4eJIOBEK» - Ha NPaKTUKe He paboTaeT, T.K. BCE HaUMHAIOT JAEIUTh
JIIOJIEH Ha KaTeropuu, HO IIPU 3TOM CUMTAIOT, 4yTO OHM 3a IIpaBa Yenoseka. tor — cucrema Ilpas
YesnoBek - 3TO HEMpPEepbIBHBIN OTBET Ha BbI30BbL. MBI JJOJKHBI Bce BpeMsi OOHOBJIATH cuctemy [Ipas
Yenoseka. OTka3 oT r000W cakpaiu3alud, Kak CO 3HAKOM MMHYC, TaK M CO 3HAKOM ILIIOC.
Onupartbes Ha IPUCYTCTBHUE YEIIOBEKA B KAJKIOM YEIIOBEKE.

Ceropnsmnsas  koHuenuus [IpaB YemoBeka - 3TO MOPOXKAEHUE TOCYIApPCTB, TOCYIapCTBa
JIOTOBOPWJINCH MEKIY COOOM M CIEIAT ApYr 3a IPYroM, HE HapyllaroT JIM OHU IpaBa 4yelloBeKa, HO
He 3a coboit! T.o. [IpaBa YenoBeka CTaHOBATCS MHCTPYMEHTOM MOJUTHKH, BO3HHUKAET JAEMarorus
(7T HapymIAlOT, 3TU HEeT). Y mpaBO3aluTHUKK UTpasi HA TIOJI€ TOCYIAPCTB, 110 UX MPaBUIIaM, IIPOCAT
XOpOIlIME TocyJapcTBa Haka3zaTh IUIOXME M T.I., @ OTCIOA HUAET «pual NOJUTUK». HyxHa
npuBaTuzanud [IpaB Yemnoseka, OTbeM 3TOM KOHILENIMN Y TOCYIAPCTBA U MEepeIady rpakJaaHam, T €
JOJHKEeH OBITh KOHTPOJIb TPaXKAAH 32 EHCTBUSMU TOCY1apCTBA.

Yro nenatk, eciiv roc-Bo He 3amuinaeT [IpaBa Yenoseka? OTBeT - oOparieHue K iroasaM. Ho uro Hamo
caciaarhb, T-ITO6I)I JIFOIU peaFI/IpOBaHI/I H Tpe6OBaJ'II/I oT HpaBI/ITeJ'H)CTB BBIITIOJIHCHUA CBOUX
00s13aTeNbCTB?

Bce MexnyHapoaHble OpraHU3alvy NEPEKUBAIOT KPU3KC, U MHTEPECHA POJIb IIPABO3AILUTHUKOB B
3TOM BceM. B mpaBo3amuMTHON Hjee 3all0’keHa UIesl YHUBEPCAJIMCTCKas, XOTS HAC U IBITAIOTCS
JeTUTh 10 pa3HbIM Npu3HakaMm. OHa Obula B yCTAHOBKAaX OTILIOB OCHOBAaTeJIeH MEXIyHapOIHBIX
MHCTUTYTOB, OJTHAKO BBIBETPUJIACH, T.K. PEAIIM30BBIBATIM €€ JUIUIOMAaThl U NONUTHKU. A unes Ilpas
Yenoseka - obmedenoBeyHocTb. M peanmuzanmio IlpaB YUenoBeka Henb3st OoTJaBaTh Ha OTKYM
MOJINTUKAM, T.K. OHM CTaBSIT HallMOHAJIbHbIE WHTEPECHl BhIIIE OOIIeuenoBeYecKux. Mup oueHb
paszieneH, U ciI0XHO roBopuTh o IlpaBax UYenoBeka Tam, rie el 3a0MBaOT KaMHSIMH, B
apxan4HbIX obmiectBax. C Apyroil CTOPOHbI, €CTh BHI30BbI COBPEMEHHOT0 00IIECTBA, KIOHUPOBAHUE,
Hanpumep, 1UPOBOIl MUD U T.II., @ ITO APYTHE BHI3OBBI.

Konnenmus cuctembl OOHoBckux [lpaB UenoBeka yxe oTxkumna cedsi, HO 3T0 He Oena, T.K. ecTh
JPyTUe KOHBEHIIMOHHBIE MEXaHU3MBI, KOTOPHIE MTO3BOJISIIOT COOOIIECTBAM BRIKUBATh, )KUTH COOOIIIA.

I'ne HaunHarOTCS M 3aKkaHuMBaroTCs rpanuilsl [Ipas yenoseka, B T.4. B [IpaBe? Ecth Jn rpaxkaaHckoe
o0mecTBo, ecTh JHu Iuatdopmsl s obcyxneHus? W ecnu orHumare IlpaBa Yenoseka y
rocyzapcrBa, TO KTO TOTOB MX NpUHATH? HyxkHO nu 310 Hapoxy? Camu NMpaBO3AIIUTHUKU YacTO
PEaKLMOHHBI, €CJIM OTO HE €r0 TeMa.

[Ipobnema emie B pazHom moHumanuu IIpaB UenoBeka pa3HbIMU JTIOAbMH. MHOTHE BoOOIIEe HE
noHumarot Huuero npo IlpaBa Yenoseka. M Bompoc, kak coBMecTuTh Teoputo IIpaB YUenoseka c
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AKHU3HBbIO Hapojaa. A TyT elle rocyAapcTBO C 3asBICHUAMHU O TOM, YTO HAallMOHAJIbHbIE MHTEPECHI
BaxkHee [IpaB Yenoseka u ¢ arpeccueil ¢ skpanoB TB. 3HaueHrne KOHKPETHOTO IIpaBa €I 3aBUCUT
OT KOHTEKCTa (Hampumep, MpaBO Ha >KU3Hb BO BpeMs BOHHBI, B MHUPHOE BpeMs, BO BpeMs
JTUKTaTYpBL...).

Hecobmonenne 6a3oBbix IIpaB YenoBeka BeAeT K BOMHE M HYKHO OMTH B KOJIOKOJA TIO 3TOMY
nosoxy!

CrouT BBLIEIUTD JTIOACH, 1151 KOTOPbIX NOHUMaHue [IpaB Yenoseka uaer B paMkax IOHUMaHUS [IpaB
1-ro nokoseHus, Bce OCTAJILHOE - 3TO MOJINTUKA, OTCTAaUBAaHUE IPYIIIOBBIX HHTEPECOB U T.II. A Te,
KT0 oTcranBaeT IIpaBa Yenoseka 1-ro mokosieHus, OTCTauBalOT UMEHHO 3T LieHHOocTU. C [IpaBamu
Yenoseka Mpou30LuIO TO XKe, YTO U C JeMOKparuen: Mano Kro nporus [Ipas Henoseka, mpocto
KOKIbIA BKJIAJBIBAET B TO IOHATHE CBOM cMbIci. Hamo oTmexeBaTbes OT TeX JIOACH, KOTOpBIE
3aHumMarorcs [lpaBamu YenoBeka B KOHUENIMHU NOJUTUKN UJIEHTUYHOCTH (TIpaBa JAroT, STHUYECKUE
U T.1.). OTO (QyHIAaMeHTalbHas MO3ULMs, BaKHO CKa3aTh O TOM, YTO HET TAKOrO IMOHATHUS, KaK
rpynmnoBsble npasa. BaxkHo ompenensTe ceds Y4ECTHO, W €CIM Thl NPEACTaBUTENb TIPYIIbI U
3alMIIaellb paBa IPyIIbI - ONpeiessii ceOs Kak MpeICTaBUTeNs TOM aKTUBUCTCKOM I'PyIIIbI.

OyHIaMEHTAIM3M - 3TO KOHEYHO XOpoIlo, HO noaxox K IIpaBam YenoBeka Bce BpeMsi MEHSETCS
(ecru enie paHbIIe HE MOTJIHM IPU3HATH HAPYIIICHUH ITpaBa Ha )KHU3Hb, €CJIA HE ObLIO IBITOK, TO ceivac
MOTYT, €CJIH YEJIOBEK YMEP OT TOTO UYTO HE BOBpPEMs IpUexala cKkopas).

Bce akTuBuctckue rpynIibl  HaxXo4dATCA B MCHEC INPUBUIICTUPOBAHHOM IIOJIOKCHHUH, YCM
MMpaBO3AlIMTHUKH, U IIPUMA3bIBAIOTCA K IIPAaBO3alIUTC, 9TOOBI MOJIYYHUTD TC KC IMPUBUIICTHUU, YTO U
IIpaBO3allIUTHUKH.

Tak HU OHO TOCyaapcTBO He npu3HaeT HapyueHuil [IpaB Uenoseka, TO NpaBO3alIUTHUKKA BHYTPU
rocygapCTtBa - 3TO IsTad KOJOHHA, T.K. OHU KPUTHKYIOT roCyJgapCTBO, U 3TO HUCIIOJIB3YIOT APYruc
rocygapcrBa. JTo ciuenctBue orocyaapcersiieHust [IpaB UenoBeka, W mpeoAosieTh 3TO MOKHO,
npuBatusupoBaB I[IpaBa Yenoseka. Pa3HOCTP B NMOHUMaHUM NpoOJEeM MPOCTBIMU JIIOJBMU U
JKCIEPTaMU B TOM, UYTO SKCHEPTHI BUAAT MEPBONPHUUUHY «GKECTU», a JIFOJM - NOociencTBHs. Bropoe
nokoseHue [IpaB YUenoBeka BOZHUKIO TMOTOMY, YTO MEpPBOE HE ObUIO MOHATO HapojoMm. U BTOpoe
MOKOJIEHHE ATO TUIA MOCTHUKA K MPOCTHIM JIFOJISIM, KaK UM BOOOIIEe OOBSICHUTH KoHuemnuio [Ipas
UYenoseka. Tak uTo ¢pyHIaMEHTAIN3M 3TO XOPOIIO, HO HAJI0 TOHUMATh, KaK TOBOPUTH C JIFOJIBMH Ha
UX SI3BIKE.

Yro nenats eciu roc-Bo He 3anuiaet [Ipasa Uenoseka? Camum 3auniaTh CBOM IpaBa. A HapoJ He
XO0YeT HUYETO JeJaTh, a XKIET, KOTa MpaBo3allluTHUKU Bce caenaroT 3a Hux. Kak cnenare, utol unes
3aBJajiesia MaccamMu? Ba)kHO TOBOPUTH Ha IPYTOM SI3bIKE, T.K. HE BCEM SICHA IIO3UIUS €CTECTBEHHBIX
[IpaB Yenoeka, 4yTo Bce paBHBI OT poxkaeHus. CinoxHO 00bscHATH [IpaBa Uenoseka B ayIUTOpUHU HE
eBpOIELeB, C HUMU HEe paboTaroT HalmM aprymMeHTbl. HyXHO HalTH Kakue TO 0a30Bble BellH,
KOTOPBIE IOHATHBI BceM. [ Bce paBHO BOITPOC CBOJAMTCS K COLIMAIIKE, T.K. €CJIM HE TOBOPUTH C JIFOIbMH
O COIIMAJIbHBIX MpaBax, TO UM HE OOBSACHMIIL U MPO MpaBa MepBOro mnokojeHus. [IpaBo3anuTHUKN
MHOI0€ YIYCTHJIM U3 33 TOTO, YTO HE TOBOPUIIM C HApPOAOM O COLMANBHBIX NpaBax (a HapoA ATOTro
xnet). Ecnmu Mbl He OyzieM TOBOPHUTH MPO COLMANbHBIE MpaBa, MpO 3TO OyJIET rOBOPUTH KTO-TO
JpyroM, HO He (PaKT, YTO TaK KaK MBbI.

[Ipo6nema o Tom, uto IIpaBa YUenoseka - 3TO cie/ICTBHE BOMHBI, a JIIOAU MEpPEeCTaIN OOSIThCS yKAcOB

BOMHBI (BOWHBI JIOKAJIbHBIE, JIFOJIU IPUBBIKIIN K 3TOMY). BoiiHa Bcerna rie To ectb Bceraa psiioM (HO
HE 371ech!).
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S3bik 0 ITpaBax YenoBeka HaliTH He Tak ciaoxkHO. [IpaBa YemoBeka 3TO Bce Taku HE MPO MpaBuia
MOpaJId U T.I, OHU 3aKpeIuieHbl B rpaBe. P Mmexanusmos o 3amure [IpaB YenoBeka ycraHOBIEH
Ha HalMOHAJBHBIX YPOBHAX. ['ocyaapcTBam yno6HO roBoputh npo IIpaBa UenoBeka, B 4acTHOCTH
Ipo COOUAJIBbHBIC, HO CBA3bIBATH 06651 O6$I3aT€JIbCTBaMI/I IIprU 3TOM HC XOYCTCA, HM3-3a 4YCrO0 U HC
noanuceiBatoT KoHBeHUuU. Cuctema I[IpaB YenoBeka mpowurpana Tornaa, Korja yTpaTuia JIyX
CONMPOTUBJICHHUA W NPCBPATHIIMCH B A3bIK IMOJIUTUKOB W IOUIIJIIOMATOB. B cBs3u ¢ stEM 6JII/I3KI/I
aKTUBHUCTCKHUE TPYNIbl, T.K. B HUX €CTh JyX CONPOTUBIEHHUS. JlyX CONpPOTHBIECHUA - 3TO
COMMPOTUBJICHHUEC HECITPABCAJINBOCTH. rpyHHOBBIe IIpaBa BO3HUKAIOT U3 XKCJIaHUA 3a4BUTb O TOM, YTO
OHHU TOKE JIFOJU U HE XOTAT MUPHUTHCS C YCTOSBIIMMCS TTOJI0XKEHHEM BEIEH.

[IpaBa YenoBexka u wuues Oappukaabl - 3TO 4TO TO HE TO. HyXHO TOBOpUTH BCE-TaKH MPO
COTPYJIHUYECTBO, a HE PO MPOTUBOCTOsIHUE. M 1es, 94To Hapoa Hu4Yero He 3HaeT omunbdouyna. HyxHo
MIPOCBEIIATh, HO HE JAEPKaTh HAPOJ 3 TypPaKOB.

[IpaBa YenoBeka - 3T0 HE PO CIPABEATUBOCTD, 3TO KYJIbTypa, KyJIbTypa Oyayiiero. 3To KyJabTypa
otBera. [IpaBa UenoBeka - 3T0 HE MEXaHHU3M CO MTHOBEHHBIM 3P deKToM, 3TO Hamonro. U kaxmoe
MOKOJICHHE BCTABISICT CBOKO KOHCTPYKIIMIO (Tak MOSsBIsIOTCS rpymmnoBbie [IpaBa Yenoseka). [IpaBa
YenoBeka - 3T0 He Ipo 60pb0Y XOPOIIUX C IIIOXUMH, & TIPO TO, YTO KAXK]IBIA YEIIOBEK - 3TO YEJIOBEK.
JlocTuKeHue - eCu MOKOJICHHUE He MPEKIIOHSIeTCS Mepe]l CIIACUTEIIMU MUPA U HE JIMHYYIOT TeX, KTO
3nozei!

VYpoBeHb UyBCTBUTEIBHOCTA MEHSAETCS, U 3TO TOke MeHsAeT noBecTky [IpaB Yenoeka (Hampumep,
KOT'/Ia BCE UTO YTOJIHO MOHHUMAIOT MO HACHIIMEM, XappacMeHToM, OysuuHroM u Tin). [Ipumep Toro,
YTO HAPOAY TPYIHO BOCHPHUHATH BCeueaoBeHHOCTh [IpaB UenoBeka - 3TO AUCKYCCHS O Majayax u
XKepTBaxX, KOTOPYIo cipoBouupoBail Memopuan ocenbto 2018 rona.

yHI/IBepCaJ'IBHOCTB HpaB YenoBeka u CYBCPCHUTCT - OTHACJIIbHAA np06neMa, KOTOPYIO HaIo

o0cyxnath. [Ipo0iema eBporneiilieB B TOM, 4YTO OHU OOpalaloTcsl K poccusiHam, Oy1To OHU yxe B 21
BEKe, a Ha caMoM Jziene PO tonbko BepHyach B Havano 20ro Beka.
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Anexcanap BepxoBckuii
Te3uchl 0 «IPaBO3AIMUTHOM (PYHIAMEHTAIUZIME)

OTU 3aMETKM HE NPETEHAYIOT Ha TEOPETUYECKYI0 IIIyOMHY U OTpa)kaloT HCKIIOYUTEIBHO MOU
JIUYHBIE Pa3MBILUICHUS HaJl TEM, Y€M 3aHHUMAIOTCS MTPaBO3AIUTHUKY — HACKOJIBKO sl BOOOIIE 00 3TOM
3Har, — B Poccuu u B mupe.

JloIDKeH caenaTh cpa3y HECKOJIBKO OTOBOPOK, YTOOBI MCKIIOYHMTH, €CIIM 3TO BO3MOXHO, Hanbosee
0’KHJIa€MbI€ HEBEPHBIE UHTEPIIPETALUN ITUX 3aMETOK:

1. Dro He mporpamma AeicTBHil. YeIoBeK, BBIIBUTAIOIINN IPOrpaMMy, JTOJKEH COOMPATHCS
€e pealin30BbIBaTh, MHAYE ATO HE Iporpamma. S JUYHO HE BHXKY ce0s B Takoil poiu,
[I03TOMY U Ha3bIBalO 3TOT TEKCT 3aMETKaMH.

2. ClOBO «IIpaBO3ALIUTHUK» SBHO HE HMEET OOIENpUHATOro 3HadeHus. [lombITku
YCTaHOBHTH KAaKOE-TO 3HAUYEHHE KaK HOPMATHWBHOE, MPEANPUHUMAINCH HE pa3 U OymyT
elle IpeanpUHUMATBCA. JTO OYEHb Ba)KHO, HO 3/IeCh S HE COOMpPAIOCh y4yacTBOBAaTh B
TEPMUHOJIOTHUECKUX JUCKYCCHUAX, U Oyay HMCHOJB30BATh 3TO CIOBO KaK 000O3HAUEHHE
T1000r0 4YeraoBeka, KOTOPBIA caM ceOs rOTOB TaK WIACHTU(PUIHUPOBATH YACTUYHO WITU
10JIHOCTBI0. COOTBETCTBEHHO, «IIPABO3AIIUTHOE JBUKEHHE» KaK COBOKYIHOCTb TaKHX
JI0JIel He 00JiajaeT CBOMCTBAMHU ABM)KEHHUS, TO €CTh HUKY/1a COBOKYITHO HE JIBUKETCS, HO
TEM HE MEHEe MOXKET IIPETepIIeBaTh pa3HOHANIPABICHHBIE METAMOP(O3BI.

3. IlpaBo3alIUTHUKH, €CITH TOBOPUTH CTATUCTUYECKH, Yallle BCEro HACTPOCHBI Ha MOMOIIb
KOHKPETHBIM JIFO/SIM MJIU TPYIIaM JIIOJEH, UIsl HUX 4acTO XapaKTEpHO MPEICTaBIECHUE O
TOM, UTO «YEJIOBEK MPEBBILIE BCEr0», HO 3TH CBOMCTBA HE SBJISIFOTCS ONPEACISIOIIUMU.
Bepnee Oyzner ckaszarh, 4TO MPAaBO3ANIMTHUKU XOTST IMOMOTATh OTACIBHBIM JIIOJISM,
rpymnmnam Wid BCEMY YeJIOBEYECTBY UMEHHO C TOMOIIbIO KOHIENIMU(1iT) TpaB 4eI0BeKa,
TO €CTh MBI UMEEM JIEJIO C JIOJbMH HJIEHHO MOTUBUPOBAHHBIMU. HeBakHO, CUMTAIOT OHU
CaMM «IIpaBa Y€JIOBEKa» KaKOW-TO UAEOIOrHEN, IPOU3BOIHON KaKONH-TO UJICOJIOTUN HITU
emnie 4emM-To B 3ToM poje. JImuHo s, TakuM oOpa3oM, BHXKY IPABO3ALIUTHUKOB Kak
COBOKYITHOCTb JIHOJE€H, UACHHO CBS3BIBAIOLIMX CBOKO JEATENBHOCTh C TOW WIM WHOU
KOHIIEIIIIUEN MpaB YeJIOBEKA.

4. TlpaBO3alIUTHUKU MOTYT OBITh MOJUTHYECKH MOTHBHUPOBAHBI (HAa CMEHY BJIACTH W/WJIM Ha
U3MEHEHHE KOHCTUTYLIMOHHOTO CTpOSi CTpaHbl) H JaXe MOIyT COBMeEUIaTh
NPaBO3AIIUTHYIO JIEATEIBHOCTh C MOJUTHYECKON B CAMOM Y3KOM CMBICIE (COCTOSITH B
NapTUsX, BECTU IPEIBBIOOPHYIO O0PBHOY), HO BCE K€ OOBIYHO MOXKHO TOBOPUTH UMEHHO O
COBMEIICHNHU (YHKIHUH, a HE O IeHCTBUTEIBHOM CHHTE3€. TO €CTh S CTPEMIIIOCH XOTS OBl
MPUHLMIIAAIBHO Pa3InyaTh MOJUTHUECKYIO U MPABO3AIUTHYIO JESTEbHOCTD.

MosxeT 1M y Takoil COBOKYITHOCTH JIOJIei ObITh elMHOE IOHMMaHue 4ero Obl TO HU OBLI0, BKIIIOYAs
TEPMUH «IpaBa 4ejgoBeka»? Her, He MOXeT, M MBI 3T0 Xopomuio BuUaUM. CienoBarenabHO, JT00bIe
MIPEJIOKEHUS], aAPEeCOBaHHbIE dTOM COBOKYIHOCTHU JIFOJIeH, HUKOTJIa HE MOTYT OBITh BOCIIPUHSITHI
BCEMH, TaK YTO MOXXHO U HYKHO TOBOPUTH HE O TOM, «UTO JI€JaTh IPABO3AIUTHOMY ABUKEHUIO) B
MaciiTabe CTpaHbl, KOHTUHEHTa WIM MUPA, a KyJa CTOUT MPEIJIOKUTh TOBEPHYTh WM IPUIIOKUTH
YCHJIUSL KAKOMY-TO IIOJIMHOKECTBY IIPABO3AILUTHUKOB. TOMY, KOTOPOMY MOKa)KyTCs MHTEPECHBIMU
CO00pakeHUsI MPEAIAraroIIero.

Bot u3 Takoit 3agaun s 371ech 1 UcX0xky. U Ternepb Mory mepeiTu K KpaTkoil popMyIHpOBKE CBOMX
MCXOHBIX IPUHLIUIIOB U K CYTH MOUX MOXEJIaHUH B aJipec TOM YacTH MPaBO3aLIUTHUKOB, KOTOPbIE
MOTYT UMH 3aMHTEPECOBATHCA.

IIpaBa yenoBeka — 4YacTh JHOEpaIM3yIOLIeH MporpaMmbl MojaepHH3amuu odbmiectBa. [lo mepe
JOCTHKEHHSI OCHOBHBIX Pe3yJIbTaTOB — U30aBJIEHUS OT COLUAIBHBIX CTPYKTYP «CTaporo pexxuma» u
n30aBJIEHUS OT AUKTATYp (0COOEHHO TOTATUTAPHBIX) MOAEPHOTO BPEMEHHN — BO3HUKAET OIIYyILECHHE,
YTO OCHOBHBIE HCXOJHBIE 33/1a4M JInOepannu3anuu oOmiecTBa BhIMOIHEHbl. COOTBETCTBEHHO, B 3TOT
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MOMEHT MOHSTHE «TIpaBa YeJIOBEKay, Oy ydd HHCTPYMEHTOM OOIIECTBEHHOH MOJEMUKH U OOpHOHI,
HAUYMHACT PACHIMPATHCS, 00O3HA4Yas HEKWE HOBBIE TOPU3OHTHI. BO3HHKAIOT HOBBIE «IOKOJECHUS
IIPaB», 3aIUTHUKY [IPaB HAUMHAIOT CIIEUAIU3UPOBAThCA U pa3Hble MPABO3AILUTHBIE CEKTOPA Jaxe
BCTYIAIOT B KOH(QPOHTALHUIO (HAIIpUMEp, 3aIIUTHUKU CBOOOIBI CI0BA M OOPIIBI C AMCKPUMHHALIUEH ).
3/1ech s ONYyCKar BO3HHUKAIOIIME IO 3TOMY IIOBOJY HCTOPUYECKHE COOOpaKEHUS O TOM, Kak
BO3HUKAJIM M MPOABUTAINCH IIpaBa pPa3HBbIX «IIOKOJEHWI», HO HEIb3s HE 3aMETUTh, 4YTO K
CErOJHSAIIHEMY JHIO «IIPaBa 4YEJIOBEKa» — 3TO CTOJb K€ OOLIEHPUHATHIN, a TO U eme Ooisee
MOMYJISIPHBIH, TTOJIMTHYECKUI OPeH]] WIIM PUTOPUUECKUN MHCTPYMEHT, KaK «JIeMoKkpatus». C oJHOH
CTOPOHBI 3TO XOPOILO, YTO MPUHLUIHUAIBHBIX U OTKPBITHIX HPOTHMBHUKOB JIEMOKpPAaTHUM U IIpaB
YeJI0BEeKa OCTAIOCh TaK MaJlo, C IPyroil CTOPOHBI, Takas mo0eaa 03Ha4YaeT, 4YTO CaMU 3TH TEPMUHBI
[epecTay 03Ha4aTh YTO-TO MOJIUTUYECKU, UAECHHO WM BOOOIIE XOTh KAK-TO ONPEAEICHHOE U I10-
HACTOSIIIEMY HEe MOTyT OoJiee BBITOJHATH NOYTH HU U KOO OCHOBHYIO COIMAJIbHYIO (DYHKITUIO
TAKOro poJia TEPMUHOB — Pa3INyuaTh «IIPABUIBHOE» U «HENpaBUiIbHOEY. [IpocTo mroau moka 3to He
OYEHb 3aMEYAIOT.

[TosTOMy BHOJIHE yKE HACTall MOMEHT, KOTIa BHYTpU O€3rpaHUYHOI0 apeaa «IIpaB YeJIOBeKa» CTOUT
BBIIETISAITH OOJIee Olpe/iesieHHbIEe U/ICIHbIE HAIllpaBJIEHUs, OUEBUIHO, CBSI3aHHBIE C TEMH WJIM UHBIMU
IIpaBaMH, KaK OHU 3a(UKCUPOBAHbI B IOKYMEHTaX M OBITYIOT B OOLIECTBEHHOM AMCKYpPCE, U 3THX
HaIpaBJIEHUH — Ha3BaB UX KaK-TO M0 BKYCY — OTKPBITO IIPUEPKUBATHCA.

JInuHO s mosarato, YTO B MbUTY PACIIUPEHUS NOHATHUS «IIPaB YEIOBEKa» MbI, TO €CTh YEJIIOBEUECTBO
B 1I€JIOM ¥ HEKOTOPBIE €0 CErMEHTHI B 0COOEHHOCTH, MOTOPOIMINCH OTKAa3aThCsl OT PUOPUTETHON
LIEHHOCTH OCHOBHBIX JIMYHBIX, IPAXKAAHCKUX U MOJIUTUYECKUX MPAB, XOTS UMEHHO OHHM BBIPAXKAIOT
CaMyl0 CYThb Y€JIOBEUYECKOH CBOOOJbI, KaK OHA CYILECTBYET B COLMAIbHBIX OTHOIIEHUSAX (MHBIE
acreKThbl CBOOOIbI — 3TO U MHOE J1eJ10). 5] Mero B BUly IPUMEPHO TOT HA0Op MpaB, KOTOPBIH onucaH
B | pa3znene eBponeiickoii KoHBeHIIMM O 3amuTe IpaB 4eslOBEKa U OCHOBHBIX CBOOOJ, HO 3TO —
HMMEHHO B I1€PBOM IPUOIKEHUH.

[Ipoune mpaBa yesoBeKka HE CTOJIb (PyHAAMEHTaNbHbI, 00Jiee TOro, caMo IPUMEHEHHE K HUM ATOTrO
TE€pMHUHA BbI3bIBAET COMHEHME. JIN00 3T0 He paBa 4yenoBeKa B TOM IOHUMaHUHU, YTO HU TOCYapCTBa,
HU CWJIbHBIE MUPA CEr0 HE MOTYT UX OTHSThH (KaK HEMPUKOCHOBEHHOCTh JIMYHOCTHU): 51 UMEIO B BULY
«TIpaBO HAa YHCTYIO BOJY» U TOMY IOJ0OHBIE BEIM, IOTOMY YTO MIPUMEHHUTEIBHO K HUM MpodieMa
HE B OTHSATUU YHUCTOH BOJABI CHJIBHBIM y €1a0O0ro (Wi MpeuMyIIECTBEHHO HE B 3TOM). JInbo 3T0
BOOOIIIE CKOpee He YHUBEPCATIbHBIE ITPaBa, KOTOPBIE IPUCYILM BCEM JIIO/ISIM, a BBIpaXKEHHbIE B (hopMe
«TIpaB YE€JIOBEKa» KOJJIEKTUBHBIE HHTEPECHI, KaK, HAIIPUMEp, IPaBO HAEMHOT0 paOOTHHUKA Ha OT/IbIX.
Pazymeercs, 1 HE TOTOB BCer/ia MPOBECTU YETKYIO TPAHUIY MEXIy (DyHIaMEHTaIbHBIMU IIPaBaMU
YyesoBeKa M BCEMHU IMPOYMMHU, HO B ATOM M HET MPAKTUYECKOW HEOOXOAMMOCTH: sI XOdy JIMIIb
0003HAYUTh ITO pa3elIeHHE.

MHe kakeTrcsl, HacTajo BpeMsi BOSHUKHYTh JABM)KEHUIO 3alIUTHUKOB MMEHHO OCHOBHBIX JIMYHBIX,
IPaXIaHCKUX U ITIOJIMTUYECKUX NPAB, IBUKEHUIO TEX, KTO I10JIaraeT 9TH «IIpaBa IEPBOIo OKOJIECHU»
(GyHIaMeHTalbHBIMU, U TOTOB OTCTaBUTH JIPYTHE 33/1a4d U IPUOPUTETHI B cTOpoHY. HazoBem Takux
Jmofe — B KauecTBe pabouero TepMuHa, KOHEYHO, — «IPABO3AIUTHBIMU (yHIAMEHTAIUCTAMUY.
Jlanee s TOBOPIO Kak OYJTO O CYHIECTBYIOIIEM JABM)KEHUU, HO TO JIUIIb PUTOPUUECKUI MTPHEM, a HE
YTBEPKACHUE, UTO TAKOE JBUKEHHE CYILIECTBYET.

Taxoif mpaBo3aUTHBIN (HyHIAMEHTATN3M HE UMEET B BUAY BBHITECHUTDH HIIU MOTJIOTUTH OCTABHBIX
MpaBo3aUTHUKOB. COOCTBEHHO, OH MOYKET KaKHMM-YTOJTHO 00pa3oM OJIOKUPOBATHCS C JTIOOBIMH U3
HUX, KaK 1 C He TPaBO3alIUTHUKAMM, JJIsI JOCTUKEHHUSI CBOUX 1IeJIei. DTO BOMPOCH TparMaTuuecKue,
HO IIUPOKOE OJOKUPOBaHUE U 00BEIMHEHHE, MAKCUMAJIbHOE MTUPOKOE MPUBJICUEHNE CTOPOHHUKOB,
M0-MOEMY, BOOOIIIEe HE JOKHBI OBITh CPeIi OCHOBHBIX MPUOPUTETOB JIFOOBIX TPABO3AIUTHIUKOB —
MOCTOJIbKY, TOCKOJIBKY OHU HE SBJSIOTCS TOJUTHYECKHM TedeHueM. lllupokas OmoxkupoBka —
CBOWCTBO CKOPEE MOJIUTUYECKUX, UEM HICHHBIX TCUCHUH.

C napyroil CTOpOHBI, MPaBO3ANTUTHBIN (PyHIAMEHTAIU3M, OTCTAMBAIONINNA, TIO CYTH, OCHOBHBIC
LIEHHOCTU MOJEPHU3MPOBAHHOTO MHUpPA, OTCTAUBAET MX HE TOJBKO MPOTUB MPOU3BOJIA PA3IUYHBIX
BJIACTEH WJIM MPOTUB aHTHIMOEPATBHBIX MUJIUTAHTHBIX TEUEHHUI, HO M MPOTUB HAOHUPAIOUINX BCE

13



OOJIBLIYIO CUITY «IOJUTHK UIEHTUYHOCTHY, HE TOJbKO OTCTAaUBAIOIIMX YbU-TO IIPaBa U HHTEPECHI, HO
3a4acTyl0 pPacKaJIbIBAIOIIMX U JAaXKE IMOAPBIBAIONINX JHOEpaNbHble (M HE TOJBKO) MOIUTUYECKUE
HallMM U caMo JInOepaibHOE YCTPOMCTBO oOuiecTBa (IA€ OHO €CTh) C MCIIOJIb30BAaHHMEM HMMEHHO
clioBapsi mpaB 4enoBeka. M camo coOoil, mpaBo3almIUTHBIA (pyHIaMEHTaIM3M BBICTYIAET MPOTHB
aBTOKPATOB, BOBCIO MAaHUITYJIMPYIOIIHUX OOLIECTBAMU C UCIIOIb30BAHNUEM TOTO K€ CIOBapSL.
OOmiecTBa, B KOTOPBIX MBI )KUBEM, Bce 00JIee MYJIbTHKYJIBTYPHBI, BHE 3aBUCUMOCTH OT TOTO, KaKYIO
IOJUTHUKY B 3TOH cdepe MpOBOAAT HAIIM MpaBUTENbCTBA. M 11€10 HE TOJBKO B «IIEpPECEICHUU
HapoJi0B», HO B HE MEHBIIECH CTENEHH B TOM, UYTO MACHTUYHOCTHU, IIPU3HABAEMbIE KaK BapUaHTbI
HOPMBI, CTPEMHUTEIBHO YMHOMKAIOTCS: YXK€ JOCTaTOYHO OOLIENPUHATO UMETh HE €AMHCTBEHHYIO
HAIIMOHAJFHYIO WM 3THUYECKYIO WIACHTUYHOCTD WJIM UMETh HEOOBIYHbIE WM TIEPEXOIHBIE (POPMBI
PEIUTHO3HON UIEHTHYHOCTH, TIOBCEMECTHO J00ABUIIOCH AEJICHHUE N0 UAECHTUYHOCTSM, CBSI3aHHBIM C
CEKCYaJIbHOM OpUEHTALMEN, U MBI BCE BUIUM, KaK BXOASAT B MEHHCTPUM BCE HOBBIE UIEHTUYHOCTH.
Bce onu GpopMupyroT 3aKa3 Ha HOJUTUYECKOE NTPEICTABUTENBCTBO (Pealn3yeMbli, K CHACTBIO, JIUIIIb
U3peKa Yepe3 CeKTOopalbHble MapTUM) U Ha CBOW BKJIAJ B SI3bIK IpaB uyenoBeka. Ho xTo-To xe
JIOJDKEH B 3TOM Bce 0oJiee CII0O)KHOM MHpPE COCPEIOTOYUTHCS Ha OTCTAaMBAHUM UMEHHO TOTO, YTO
COCTABJIIET OCHOBY YEJIOBEYECKHUX IIPaB M YCJIOBUE JEMOKPATUYECKOIO COCYIIECTBOBAHUE ITHUX
uaeHTuuHoctel. [IpuyeM oTcTanBaTh 3TO 3a4acTy0 IPUXOAUTCS B KOH(IIMKTE C 3apOCaMy TeX WU
MHBIX COLMAJIBbHBIX TPYII, HE TOJBKO COLIMATIBHO JOMUHUPYIOLIUX, HO U MEHBIIIMHCTB.

B wactHOCTH, TpaBO3aMTHBINA (PyHIAMEHTAIN3M JO0JKEH KOHCTaTUPOBAaTh, YTO «IPYIMIIOBbIE MpaBa
YeJl0BeKa» — 3TO OKCIOMOpPOH. EcThb noaum ¢ ocoObIMH NMOTPEOHOCTSAMM, U TEOPETUYECKH TYT
poOJIEMBI HET, ¥ €CTh IPOOJIeMa peuHTEepIpETallui OCHOBHBIX ITPaB YeJI0BeKa (0OBIYHO ATO JIMUHBIE
1paBa, ¢ MOJIUTUYECKUMHU U I'PaXJAaHCKUMHU IIPOIIE) NPUMEHUTENBHO K HOBBIM i1 OOIIECTBEHHON
CLIEHBI I'pyMIaM (IpKUil IpuMep: MPaBo Ha 3aKII0UeHUE Opaka MOHUMAJIOCh HE TaK IaBHO KaK IIPaBo
BCTynaTh B Opak cBOOOJHO, HO MMEHHO — B OpaK MeXJly MYKUMHOW M JKEHIIMHON). A «TpyIIOBbIE
IIPaBa» — 3TO IPYIIOBBIE HHTEPECHI, U K TEM, KTO UX OTCTauBAET, IPABO3ALIUTHBIN (yHJaMEHTAIN3M
OTHOCHUTCSI KaK B PA3HOBHUIHOCTU MOJIMTUYECKUX JBMKEHHM: C HUMHM MOXHO M YacTO HYKHO
COTPYAHUYATh, HO CIEIyET ICHO 0003HAYUTh PA3HOIJIACHs B OCHOBHBIX MOHATHSIX, BKIIFOYas TOHITHE
«TpaBo3alIMTHUK». He oTBepras, ecTeCTBEHHO, PABO JIPYTHX MPAaBO3AIUTHUKOB Ha3bIBATHCS TAKUM
o0pa3om, Jaske ecIi pa3Inyusl B CaMOONpeAETIeHUN AEHCTBUTEIBHO BEJIUKH.

To, 0 yem s muIIy, MOKET Ha3bIBATHCS CIOBOM «(yHIAMEHTAIN3M» HE TOJBKO M3-3a OTCHUIKH K
CJIOBOCOYETAHHUIO «(yHIaMEHTaIbHBIE MpaBay, CIIOPHOMY caMOMy IO cebe, KCTaTu. 31eCh eCTh
CXOJICTBO ¥ ¢ ()yHJIaMEHTAIU3MOM B PETUTHO3HOM CMBICIIC — B CMBICIIE BO3BPAIIEHUS K HCTOKaM, HO
HAa HOBOM OJTale, HE B TMOPSAJIKE pECcTaBpaliil CTapHHBI, a B TMOPSJIKE PEBOJIIOIMOHHOTO
npeoOpa3oBaHUs HACTOAIIETO C OMOPON HAa HECKONBKO «BBIIIEAIINE W3 MOJBDY, «yCTapEeBIIHE»
AJIEMEHTHI Kpeao. DTO CpaBHEHHE — PUCKOBAHHOE, €CJIM BCIIOMHHUTH, O YEro JAOBOAMUT OOJbIIME
TpyOnbl W IleNble CTPaHbl PETUTHO3HBIN (yHIZaMEHTanu3M, HO 3aTO 3TO CpaBHEHHE MJaeT
BO3MOXXHOCTH JIy4Ille MOHATh, O YeM pedb. MM MOXXHO CpPaBHUTH C 3apOXKJICHHUEM BOKPYT WICH
Xaiieka HOBOTO JIMOEPATBLHOTO ABMKCHHUS, OBIBIIIETO MapTrUHAIBHON TPYNIOW, MPOTUBOCTOSIBIICH
«HMCKaKEHUSAM» JTMOEPAIbHOTO MOPSJIKa, a Yepe3 HECKOJbKO JIECATHIIETUN CTaBIell OCHOBOM IS
IIMPOKOTO MOBOPOTA B XKU3HU 3amnafa. Bnpouewm, mo0bie cpaBHEHHS — 3TO HE O0Jiee YeM CpaBHEHHS,
3TO BCET/Ia CXOACTBO B YEM-TO OJJHOM U PA3JIMYUE BO MHOTOM JIPYTOM.

Uro 31ech NEeHCTBUTENBHO CXOMHO: JTI000e, (PyHIAMEHTAaTUCTCKOE HIIM HET, HeOOIbIIoe HIIEeHHOEe
HaIpaBJIEHUE MOXKET CTaTh OOIECTBEHHON CHUJION M Y€T0-TO IOOUTHCS, TOJIBKO €CIIM OHO o0pacTaeT
COIO3HMKAaMH, HE BCETJa O0XHIaeMbIMH, WHOTJA BPEMEHHBIMH, a MHOT/IAa CTparernuyeckumu. Taxk,
HaIpuMep, COBPEMEHHOE MPaBO3ANTUTHOE ABIKEHHE Ha 3arajie BBIPOCIO BO MHOTOM Ha JUTUTEITHHOM
COI03€ C MOJTUTUYECKUMU JABMKCHUSMHU MEHBIITHHCTB.

[IpaBo3amiuTHBIN (GyHIaMEHTAIN3M, KaK M TOJOXKEHO JII00OMYy (QyHIaMEHTAIU3My, CTPEMHUTCS
MOTYEPKHYTH CBOIO 0COOOCTH, CBOE OTIMYNE OT CMEXHBIX TEUCHUH, HO 3TO HE 3HAYUT, YTO OH C HUMU
JIOJKeH  BpakaoBaTb. HaoOopoT: scHOe MporoBapuBaHWE pa3uyMil, HENPUATHOE U
KOH(IMKTOTeHHOE BHAYAJIE, TO3BOJISIET B CPETHECPOUHOH MEPCIIEKTUBE BBICTPOUTH 00JIEE 3T0POBBIC
OTHOIIICHUS.
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[ToHSATHO, YTO YIS TPABO3AMUTHOrO (yHJAaMEHTAIM3Ma OCTAIOTCS BO MHOIOM TE IKe
JONTOBPEMCHHBIE COIO3HUKH, YTO U I OOJBIIMHCTBA MPABO3AMUTHUKOB. DTO, HAMPUMED,
MPEJICTABUTEIIM MHTEPECOB CHCTEMAaTHYECKH U BCEPhEe3 TUCKPUMHUHHPYEMBIX MEHBIIHHCTB (CJIOBO
«BCEphE3» TYT HE JIMINHEE, TaK KaK JUCKPUMHUHAIUS — HE TOJBKO (aKT KU3HU, HO U MPEIMET
MOJINTUYECKUX MaHUMYJIsIuil ). Ho MoryT ObITh M COIO3HHMKM cuTyaTHBHBIC. Hampumep, B Jlarectane
o TIpobIIeMe KEHCKOTro 00pe3aHusl TAKMM COIO3HUKOM OKaXKYyTCsl BIIACTH, a TI0 MpobdiIemMe CBOOOIbI
COBECTH — CaTlapHTHI, XOTS ¥ TIEPBBIC, U BTOPHIC HUKAK HE MOT'YT OBITh OTHECEHBI K IPYyIIIaM, KOTOPhIS
MOAJEPKUBAIOT (DyHAAMEHTAIbHBIE TpaBa 4YelioBeka. I KOHEUHO, HE CTOUT 3a0bIBaTh, 4YTO
BPEMCHHBI COIO3HUK MOXKET CUMTATh TEOS CKOpee BparoM, HO BPEMEHHO TEPIUMBIM, — YTO XK,
OOIIECTBEHHBIE KOATUIIMM HE BCEr/la MOCTPOSHBI HA €IWHOMBICIIMM U B3aUMHOW JFOOBH, U JaXKe
OOBLIYHO HE HA HUX.

W nocnennee o coro3HuKax. Yarie BCero 3To rpyIiibl aKTUBUCTOB, BBICTYIAIOIINE OT IMEHH TOW WIIN
WHOM OOIIHOCTH. BO-TIepBBIX, HAM CTOMT SCHO MOHHMMATh, YTO MMEHHO 3TO 3a OOINHOCTh, a HE
CJIEJIOBATh CaMOTIPE3CHTAIlNU (HAIPUMED, T€ ke camapuThl — 3TO HE BOOoOIIe Mycynbmane). 1 Bo-
BTOPBIX, €IIe Ba)KHEE: CIICAYET TBEPJIO IMOMHHUTH, YTO OHM MMEHHO BBICTYNAKOT OT UMCHH, a HE
MIPEJICTABJISIIOT CBOIO TPYIITY, €CJIH TOJBKO MBI HE BHJIUM PEATBHOTO MEXaHU3Ma (OPMUPOBAHUS
IpeJICTaBUTENbCTBA. HaM 3TO JIerko MOMHHUTE, €CJIU Ta OOIIHOCTh HaM XOTh HEMHOT'O 3HAKOMa U MbI
BHUJIUM BHYTPEHHHE Pa3INuus, ¥ CIIOKHEe, eciii Haooopot. Ho 310 Beerna Tax.

3aBepiiasi 3TU 3aMETKH, 51 XOUy NOBTOPUTHCS, UTO 3TO — HE NMPEAJIOKEHNE BCEM MTPaBO3AILUTHUKAM.
IIpaBna, s Aymaro, HET HUKAKOIO MPEeAJIOKEHNs, KOTOPOE BCE MPaBO3ALUTHUKY MOTJIU Obl IPUHSTS.
Ckopee Bcero, OOJIBIIMHCTBO YUTATENEH 3TOr0 TEKCTa BOCIPUMET €ro Kak KOHTPHPOAYKTHBHOE
npeuiokenue. Ho u Takux yurareneit s Bce ke MpoIy OOpaTUTh BHUMAHUE HA JETAJIM: BAPYT, HE
COIJIAIIAsCh, C MOUM IOCBIJIOM B LIEJIOM, Bbl HAWJETE YTO-TO M10JIE3HOE B YACTHOCTSIX.
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3aMeTKH 0 NPaBO3aIIMTHOM (pyHIAMEHTAIN3ME
Jlana bypanaueBa

OTtaenpHO X04y noOnaronaputh Ajekcanapa BepxoBckoro 3a ero tekct. OH TOYHO MeperaeT Moe
BUJICHUE U IIPE/ICTABIICHUE.
MHe numb HEeMHOTO ocTaeTcsi 100aBuTh. Mew mpaB uyenoBeka CYHIECTBYIOT OYE€Hb MHOTHE
JecATWICTUS. W cTonetusi. Muorue ¢uiaocodbl, UCTOPUKH, TYMAHUCTBI, MUCATETHM U TIOITHI
oOpatanuch K uaesM cBoOObl, paBEHCTBA, cripaBeaauBocTu. B 20 Beke uzes, 4To 4esloBeK nepen
rOCyJapCTBOM HACTOJBKO HE 3alIMIIEH M Ciad, cTaja HACTOJBKO OYEBHIHOM, YTO BO3HMKIIA
HE0OXOUMOCTh C€O37aTh M 3aKPENUTh Ha OOIIEMUPOBOM YPOBHE ILEHHOCTh JKHM3HU Ka)JI0TO
YeJI0BEKA U CIIOCOOBI €T0 3alUTHI.
B MexayHapoaHOW TIKOJE MpaB YEIOBEKAa M TPAXKIAHCKUX JCHMCTBUM Mbl BCE BpEMs TOBOPUM
UMEHHO 0 (pyHIaMEeHTaIBHBIX IMpaBax U cBoOoaax. HaM ObUIO HHTEPECHO, KaKOH ImepedeHb (CIIMCOK)
MIPaB YEJIOBEKA €CTh Y KaXKJI0Tr0 U KaXK/10i Ha Tu1aHeTe 3eMIIsl BHE 3aBUCUMOCTH OT TPakIaHCTBA UITU
€ro OTCYTCTBHUSI, IBETA KOXKU, PEJTUTUH, TI0JIA U T,
MBI B3sUIH IIepeceueHre TPEX OCHOBHBIX JOKYMEHTOB:

- BceoOmas nexnapanus npaB yenoBeKa

- IlakT 0 rpakIaHCKUX U MOJUTUYECKUX MTpaBax

- KonBenmmro o 3amure npaB 4eI0BeKa U OCHOBHBIX CBOOOI.
[Tonmyunnock, 4TO y Ka»JOro M Ka)xJOH Ha 3TOH IJaHeTe MepedyeHb NpaB M CBOOO, KOTOpHIE
3aIUIIAI0T HAaC OT BCEBJACTHSI TOCYAapCTBA OUEHb HEOONIbIION. DTO OyKBaJIbHO 15 MyHKTOB.
Jlia ce6st Mbl Ha3pIBaeM 3TO “pyHIaMEHTaTbHBIMU ITPAaBaMH YeJIOBeKa™ .
51 3aHMMarOCh UMEHHO MPOCBEIICHUEM U 00pa30BaHHEM 1O (yHAAMEHTAIbHBIM IpaBaM UYeIIOBEKa,
MOCKOJIbKY JJII MEHsl 3TO - ocHoBa. He OyneTr 3Toro cmmcka, Bce OCTAJIbHOE HE BO3MOXKHO JUIf
peannzanuu U 3amuThl. Bo3bmeMm no0oe npaBo, Hanpumep, MpaBo Ha cOOCTBEHHOCTh. Eciu y MeHs
HET BO3MOXXHOCTH 0OpaImarbcs B CyJ JUIsl 3alllUThl MOETO MpaBa WM BBIXOJIUTh HA MUTHHT (WM
mo0oe pyroe myOIuYHOe MEPOTIPUATHE), WM CO3/1aBaTh MHUIIMATHUBY/OPTaHU3AIMIO IS 3aIIUTHI
3TOro MpaBa, He MOHATHO KaKk MHE BOOOIIEe 100UBaThCs ero peanuzanuu. [loatomy 6e3 paboThl Haj
(GbyHIaMeHTalbHBIMU MPaBaMU U CBOOO/IaMH, BCE OCTAIbHOE OYEHb OBICTPO 3aKOHUYMTCS.
O3HaKOMUTBCS € HAIUM “‘COUCKOM” (YHIAMEHTAIbHBIX IpaB W CBOOOJ MOXHO 3]I€Ch
https://inthrschool.org/files/buklet_pch_2017_3 .pdf

Mpsl roBopuM mpo “IOKOJEHMs” MpaB YeJoBeKa. B MoeM BOCHpHUSATHUM 3TO HE COBCEM YyAAYHBIN
nojaxoa. IToromy 4To 0OBIYHO 3a HOBBIMU TMOKOJICHUSIMHM Oyaylee. A B JaHHOM ciydae Oyayiuee
MO>KET OBITh TOJIBKO €ClIM (PyHIaMEHTaJIbHbIE MpaBa U cBO0O bl OyAyT B (OKyce BHUMaHUs, OyayT
JOCTaTOYHO 3alUILEHbl U 00ECTICUEHBI.

IIpu aTOM 5 LIeHI0 paboTy Jrofel B Ipyrux cdepax, OHa TaKkKe BakHa U Hy>kHa. Ho 3T0 yxke apyras
HCTOpUSL.
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O npaBax 4e/10BeKa — BEPHYTHCHA K HCTOKAM M 3ayMaThCH...
Banentun I'edrep

OTH 3aMETKH BbI3BaHbl HEJJABHUMU OOCYKJICHUSMHU IPUPOJIbI MPAB YEJIOBEKA U UX OHUMAHUU, YTO
4acTO CMEIIMBAETCA C MPEACTABICHUSMU O JIEATEIbHOCTH U «COCTaBe» IPaBO3AIIUTHOIO
coobmiectBe B coBpeMeHHOM Poccuu. Ilocnemnue kaxyrtcs Oosnee akTyaabHBIMU, HO OCTaHYTCS
OCETPUHON BTOPOM CBEXKECTH, €CIU T€, KTO XOYET pa3o0paThCs B CMBICIE CBOUX 3aHATUN, HE
BEPHYTCS K UX UCTOKAM.

Wtak, 4TO €cTh IpaBa YeJI0BEKA, €CJIU ONPEENIATh UX HE B JyX€E «IIPABO UMEIO» WM «KaydaTh [1paBay,
a UCXO/ U3 COBPEMEHHBIX Ipe/ICTaBIeHHU 0 XOMO CallMeHC U COOTHOUIEHUH ero OMOJIOTHYECKOM 1
coluaabHON unocraceil. BospMeM oAMH U3 NOCIIETHUX YHUBEPCAIbHBIX JOKYMEHTOB Ha 3Ty TEMY —
Koncturynuto PO 1993 r., BTopas riaaBa kotopoii ¢ ee moutu 50 cTaTbsIMM OCHOBaHA Ha JIBYX MaKTax
OOH mectuaecarsix rogoB u EBponeiickoii KOHBEHIIMU 00 OCHOBHBIX IpaBax U CBOOO1aX, MPUHATON
JECSITUIICTUEM paHEe.

[TorpoGyem mpencTaBUTh MEPEYCHb BXOSIIMX B HUX IIPaB U CBOOO:

a) MHANBUAyaIbHbIC (AaHTPOMHBIC) MpaBa Ha XU3Hb U HEMPUKOCHOBEHHOCTH JMYHOCTH, B T.Y. €€
KWINIIA U COOCTBEHHOCTH, C 3alIPETOM CMEPTHOW Ka3HM, IIBITOK U JIMILIEHUS CBOOO/IbI HE 10 3aKOHY,
HAa caMOMJACHTU(UKAIMIO M TailHy 4YacTHOM KW3HU, Ha CBOOOAYy cloBa, yOexaeHWil u
BEPOUCIIOBEAAHNSI, KOMMYHUKALIUN U OObEIMHEHUS C JPYTMMH JIFOJIbMU, B T.4. B CEMEHHBIN COI03),
MepeIBUKEHUS U BBIOOpa MeCTa )KUTEIbCTBA.

0) rpaxJaHCKHE W MOJUTHYECKHE NpPaBa, OTHOCALIMECS K yYaCTHIO B OOLIECTBEHHOW >KU3HU U
yIOpaBICHUN TOCYAapCTBOM, PABEHCTBY Iepel 3aKOHOM. JTO M30upaTeNbHbIe IMpaBa, MpaBO Ha
MUpPHBIE COOpPAHUS U COIO3bI, 3aIIUTA OT JUCKPUMMHALIMU IO NMPU3HAKY IPUHAJJIEKHOCTU K 3THO-
KOH(eCCHOHANLHOM TpyIIe, pace WM MOy, PaBO Ha MOUCK U paclpocTpaHeHne WH(OpMaLUU B
oO1ecTBe, Ha TPAXIAHCTBO U T.II.

B) OTJIEJILHO BbIJIEJIEHHBIE IPABO Ha JIOCTYI M y4yacTue B OTHPABICHUM NPABOCY/IUs, HA CYIEOHYIO
3alMTY W IOPUJMYECKYIO TIOMOIb, Ha CHPaBEUIMBOE TMPEABApPUTEIbHOE U CyJeOHoe
pa3dupaTenabCcTBO ¢ COOMI0IEHUEM TPOIeCCyallbHBIX MTPAB €r0 YYACTHUKOB.

I') COLMANbHO-KYJIbTYPHBIE MpaBa , BKJIKOYas MPaBO Ha CBOOOJHBIM TPy M OTHABIX, JOMYyIICHHE
pa3HbIX (pOopM COOCTBEHHOCTH, OXpaHy KYJIbTYPHOH U IPUPOAHOI cpeibl U T. 1.

KoneuHo, cTomnp xkecTkoe pa3OrueHne Ha OT/AEIbHbIE KATETOPUU MPaB HE MOXKET ObITh a0COIIOTHBIM
1 O0IIENPU3HAHHBIM, KaK U pa3/ieleHne Ha OMOJIOrMYEeCKYIO U COLMANBbHYIO PUPOy uenoBeka. Ho
OUYEBUHO, YTO IO CYTH IpaBa KAaTErOPUHU «a» OTHOCATCS K MHIUBUIY, XOTS 4acTbl0 U K €ro
B3aMMOIIOJIAraHUIO C JIPYTUM, a OCTaJIbHbIE HAMPSIMYIO CBSA3aHbI C YEIOBEKOM KakK 3J€MEHTapHOU
eauHUIEH conuyMma (obOmecTBa U rocyaapcerse). [Ipu sTom, mpaBa Tpex MOCIEAHHX KaTeropuid
3aKperuIsioTes U 3amuiaoTcs B [Ipase (kak 00IeCTBEHHOM JI0TOBOpPE) MO-Pa3HOMY B 3aBUCUMOCTH
OT COLIMAJILHOM 3BOIIOIMH 001ECTBA U (POPM €Tr0 OpraHu3alnu.

OTO O3HayaeT, 4YTo B OTIMYME OT (YHJIAMEHTAIbHBIX M HEOTHEMJIEMBIX IpaB aHTPOITHOTO
MIPOUCXOXKACHUS (KAaTEeTOpUU «a») MHBbIE NpaBa MOTYT NPU HEKOTOPBIX OOCTOSATENbCTBAX U JJIS
OT/JENbHBIX PETMOHOB IJIAHEThl OTPAaHUYUBATHCS M 00YCIaBIUBATHCS OOIECTBEHHO-TIOIUTHYECKUM
YCTPOICTBOM U NMPaKTUKaMU pa3HbIX coob1iecTB. [lo3ToMy X MOXKHO Ha3BaTh 3aKOHHBIMU ITPaBaMH
U MHTEpecaMH (PU3HUECKUX U IOPUIMYECKHX JIML, TaK YTO UX HAOOP U COJAEpKaHUE MOTYT MEHSATHCS
B 3aBUCHMOCTH OT «MECTOHAXO0KICHUS» U TPAHUL MPUHUMAIOLINX 3aKOHBI TOCYIapCTB U UX COI030B,
B MaJIbIX MJIM OOJIBIINX PETHOHAX 3eMJIH.

Torga kak aHTPOINHBIE MpaBa COOTHOCATCS C «IOJIOCAMU» TOTO, YTO MOXKHO OIPENeIUTh Kak
YeJIOBEYHOCTh - OTJCJIIbHOM JMYHOCTBIO M 3eMIIiHAM B IejoM. M 00si3aHbl 3TH IpaBa CBOUM
MIPOUCXOXKACHUEM poay XOMO CalHeHC «I0 ONpPEIENICHHI0», a HE COIIACHO OOIIECTBEHHOMY
JIOTOBOPY B BUJI€ 3aKOHOB M KOHBEHIIUH, KeM Obl OHHM He ObLIH ycTaHOBIEHHI — naxe OOH ot umenu
Bcero (?) denmoBedecTBa. YHHBEPCAIHLHOCTh IMpaB YEJIIOBEKAa BO3MOXKHA HE 3a CUYET O€30pEeKHOTO
pacuIpeHus nepeyHs pa3HOPOIHBIX MPaB U CBOOO/ C LIENIbIO YUECTh UIIH YOBICTBOPUTH HHTEPECHI
BCEBO3MOXKHBIX aKTOPOB (UTO MMEJIO MECTO MOCJeIHUEe 75 JeT), a «IEHOW» ero Cy)XeHUs 10 TOTO
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MUHHMYMa, 0€3 KOTOpPOTO 4YesIOBEeYECKasi JIMYHOCTh HE TepecTaeT ObITh TakoBoW. be3 Toro. Uro
BBLACIICT €C B MUPE KUBOI'O, OT T.H. COOUAJIBHBIX XHMBOTHBLIX, B T.4. OT HNPCAIICCTBYIOLICTO
COBpPEMEHHBIM JIOASIM XOMO 3PEKTYC U APYTUX OJU3KUX aHTPOIIOUIOB.

Taxkoit noaxoJ IMO3BOJISCT OIMMUCATh aKCMOMATHUKE IIPpaB JIMYHOCTHU, UCXOOA U3 HUX aHTpOHOFeHHOf/’I
MIPUPOJIBI sieioBeKa pazyMHoro. [Ipu 3ToM HEeT HeOOXOAMMOCTH B J€JIEHUU IIPAB Pa3HbIX KaTeropuit
Ha MOKOJICHUA WUJIN 110 KCOPTHOCTU». Ot1immune Pa3HBIX KaTeI‘OpI/Iﬁ ImpaB CBA3AaHO JIMIIb C OJHUM — UX
MIPOUCXOXKACHUEM, HO PETYJIMPOBAHKE PA3HbBIX MPAB, UX 3allIMTA U BOCCTAHOBIIEHUE MOTYT U JIOJIKHBI
OCYHICCTBIIATHCA OAMHAKOBBIMU UJIKM aHAJIOTUYHBIMU 110 cBOCH CYTU MCTOJaMHU.

Oco0eHHOCTh UX €llle U B TOM, YTO aHTPOIHBIC IpaBa YHUBEpCAIbHBI U Ooyiee aOCOIIOTHBI IO
XapakTepy, UX TPYAHEE «IPUIMCATH» K OJHOW JIHMIIb KYyJbTYpE, COLUMAIbHO-3KOHOMUYECKOMY
YKJIa/1y, 0OIIeCTBEHHO-TIOJIUTUYECKOM CTPOIO, UMH CJIEIyeT ONPEENIATh COIepKaHne IOPUINYECKUX
HOPM U TIPAKTHK, a He HA000pOT. [l03TOMY MPHUHIIUIT BEPXOBEHCTBA MIPaBa COCTOUT HE TOJIBKO B €r0
MPUOPUTETE HaJ MOJUTHUKON M CPeICTBAMH €€ HOPMATHBHOTO PETyJIMPOBAHUSA: «TOYKA OTCUETa»
Bceil cuctemsl [IpaBa — pyHaaMeHTaTIbHBIE aHTPOITHBIE TIPaBa U CBOOO/IBI.
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O rpaHuue Y3HABAaeMOCTH MPABO3AUIMTHHKOB (Pa3MbllLIeHHe MPaBO3ALIUTHHKA-
NPOBOKATOPA).

Hrops Caxun

Eciu MBI X0TUM CONTMIAPHOCTH, €CITH MBI XOTHM MOOMIIM3AIMY HA HAIIIK [IEHHOCTH, TO MBI JTOJIKHBI
0003HAYUTPH TPAHMIIBI HAIICH y3HABA€MOCTH. JIt0M HE MOTYT XOIUTh K PACIUIBIBYATOM U HESICHOU
[IEHHOCTH, HE MOTYT pPEarupoBarh Ha TO, YTO HAXOAUTCS MIPOCTO B 00JIACTH XOPOIIETO KaK TAaKOBOTO,
Kak Obl HaM 3TOr0 He XOTeNoch. JIrobasgs MoOmIM3aiusa UIIeT KadecTBa. MoOwiau3anus BCeX —
pPOXKIaeT pa3ouapoBaHUE BCEX, a TOITOMY MOOMIHM3AIMS BCEX — ITO MOOWIHM3AINS POBHO HHKOTO
WJIU T€X, KTO B BOCTOPI'€ MPHUJIET, IOJYYUT TUBHIACH/IbI U JAJIBIIIE MOWIET UCKATh HOBBIM O0BEKT IS
TMO0OBAHMSI U TIOJTYYCHUS JTUBUICH]IOB.

Pa3 MBI XOTMM y3HaBaeMOCTH, TO TJaBHas 3a00Ta Hama — 3TO TPOBECTH YETKYI TPaHUILY
OTJIECTISIIOIIYIO TIPABO3AIIMTHOE OT HE MpaBo3anmuTHOTO. [IoHATHO, YTO MBI HaXOAUMCS B 00JIaCTH
no6pa. O6bIuHa J1r00ast KOHTJIOMEpAIUs MBICITUTCS €€ 00MTATeIsIMU Kak oOuTaemas B o01actu 1o0pa.
Ho y3HnaBaemocTh HacTyIaeT TOJIBKO KOT/Ia €CTh KOHKPETHBIE MPU3HAKUA TOTO IEHHOT0, YTO HAMHU
OBLIIO pazInyaeMo B 00JIaCTH BCEro 1o0pa M 4To OBLIO BBIJICICHO HAMH B 00JIaCTH JI00pa Kak CBOE.
OavH U3 caMbIX SIPKMX IPU3HAKOB HAIIEro J100pa — 3TO crpaBeayiuBocTb. Ho U 3TO ciuikom
mupokas o06aacTe. S momeliTancs Uil ceOs ONMpeAeIuTh HEKOTOPBIX HA0Op MPHU3HAKOB, KOTOPBIC
OTZIETISIIOT PEaIbHOE T0JIe padOThl MPaBO3ALIUTHUKA U OTIEJICHUS OT APYIHMX XOPOIIUX JIIOAEH
paboTarImux B 001acT 100pa U CIIPaBEJIMBOCTH.

1. OcHOBHOHN MNPUHIMI — 3TO OE3BICXOJHOCTh TOJOKEHHUS TEX IICJIEBBIX TPYII, KOTOPBIN
OKa3bIBAa€TCs IMOMOIIb B paMKax ACATEIbHOCTH. Eciii cTerneHb 0e3bICX0THOCTH OYEHb BBICOKAs, TO
CKOpEe BCEr0 MOXKHO CUMTATh JACHCTBUE MPABO3AIIMTHBIM, €CJIM HET, TO HAJ0 CMOTPETh HA JIpyrue
MPUHIUIIBL. YTO MOKHO CUUTATh BHICOKOI CTETIEHbIO O€3bICXOIHOCTH LIEIeBOM TPYIIIbI, TPEOYyIOIIeH
MOIEPKKH. ITO OE3yCIOBHO BHICOKAS CTENIEHb 3aBUCUMOCTH I1€JIEBOM TPYIIIIBI OT TE€X, YbH JIEHCTBUS
MIPUBEJIU K HECIIPABEIMBOCTH.

2. Cnenyromuii BaXXKHBIA TIPUHITAI - CTETIEHb CAMOCTOSITEIFHOCTH MPUHUMAEMBIX PEIICHUH 11eJIEBOM
rpynnbl. Hackonbko jkepTBa HECTPaBEUIMBOCTH CIIOCOOHA B CHIIY T€X WJIM MHBIX OOCTOSITENBCTBA
JIEHCTBOBATh, MHUIMATUBHO M He3aBUCUMO? KakoBBI IMOCHEACTBUS J3TOW WHHUIMATUBHOCTH H
He3aBucuMocTu? Hanpumep 4em MoOJoXe JeTH B JIETCKMX J0MaX, TEM BBIIIE HX CTENEHb
3aBUCMMOCTH OT TOCYyJIapCTBa, 4Ye€M CTapile JeTH, TeM OHHU O0ojiee CIMOCOOHBI TMPUHUMATH
CaMOCTOATEIIbHbIE PEUIEHUS U CUCTEMA JIETCKUX JJOMOB HE HOCUT MOJIHOCTBIO 3aKPBITHII XapakTep.
UeM BbIIIIE CTEIICHL MHBAJIUIHOCTH MIJIM OOJIE3HH, TeM 00JjIee YCIOBEK OKa3bIBACTCS B 3aBUCUMOCTH
OT TOCY/IapCTBEHHOW MOMOIIH, & YeM HUXKE CTENeHb WHBAJIMIHOCTH, TEM YEJIOBEK OOJIbIIE MOXKET
OKa3bIBaTh MTOMOIIb ce0€ CaMOMY, 3aIIUTUT CAMOCTOSTEILHO CBOM IPaBa WJIMA MOJy4YaTh 3alIUTY CO
CTOPOHBI OJIM3KHUX M HETOCYAaPCTBEHHBIX OMEKYHOB.

3. Eme ogHW BaXHBIA MPUHIUIN BBITEKAET M3 TEPBbIX ABYX. JItOObIE ACHCTBUS CBSI3aHHBIC C
TOCYUPEKJIECHUSIMU TJIe €CTh 3aBUCHMBIC TPYIIBI HACEICHHS, CIIOCOOHBIE B MEHBIIEH CTeNneHu
COTIPOTHUBIISATHCS IEUCTBHUSIM TOCYIAPCTBEHHBIX CTPYKTYP, a 3HAYUT BO3MOXKHOCTD IMPOU3BOJIA BHIIIIE
— 9T0 00JIaCTh MPABO3ANTUTHON ACSITETLHOCTH.

4. U eme omHM IpU3HAK. 371€Ch BAYKHO OCO3HABATH CJIEAYIOIIEE, YTO TPABO3aNTUTHAS 001acTh paOOTHI
HE MOJKET KacaTbCsl IIMPOKOTO CIEKTPA YSI3BUMBIX IPYII U HE OIPAHUYEHHOTO CIIEKTpa YS3BUMBIX
TPYIIIL.

5. Ilpu 5TOM HaJO YYUTHIBATh, YTO MO CAMON KOHCTPYKIMHU OKa3aHUs MOMOIIH MPAaBO3aIIUTa HOCUT
XapaKTep CKOPEE BTOPIKEHUS, YEM OKUIAHUS 3asIBJICHUS CO CTOPOHBI JKEPTB, MOTOMY UTO OECCHIIHE
YS3BUMBIX — 3TO SIBHBIM MPU3HAK HAJIWMYMs UMEHHO MpaBO3alIUTHBIX JedcTBuil. [loHsTHO, uTO
3asBJICHUSI MOTYT IIOMOTaTh BBISBISATH TaKWe MeCTa OE3BICXOJHON YS3BUMOCTH, TPEOYIOIIeH
MPaBO3aLIUTHBIX ACHCTBHI.

6. B CBs3u ¢ BBIIIE U3JI0KCHHBIM BCE TEMBI KacarolIvecs 3aluTy mpaB notpedutenei, KKX,
Ou3Heca, TPYAOBBIX MPaB, UMYIIECTBEHHBIX MIPAB MOTYT PAcCMAaTPUBATHCS TOJBKO Yepe3 MPU3My
0€3bICXOTHOCTH, HEBO3MOXHOCTH CAMUM BBICTYITUTB B CBOIO 3aITUTY U Yepe3 MPU3MY OIPaHHUUCHHBIX
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rpyni xkepTB. Kak ToJIbKO Mbl HAUMHAEM B CUJTY YCIIEHIHOCTH 3aHUMAThCs ATOH TEMOU HIMPOKO, MbI
TepsieM IPaBO3AILUTHOCTD.

7. Oco00 HaZ0 OTMETUTH 3AILUTY IIPaB OEKEHIIEB U MUIPAHTOB, KOTOPbIE HE HAXOAATCS B 3aKPBITHIX
U TIOJTY3aKPBITBIX YUYPESKICHHUAX, HO CaMU 1O ce0e HAaXOAATCA B OYCHb YS3BUMOM IOJIOKEHHH U B
qy>KOM I'OCyJJapCTBE U OHU Haubouiee ysa3BUMBL. [Ipu 3TOM Hajo onpenenuTh, Kakoro HarnpaBJIeHUs
mpaB OEKEHIIEB KacaeTcsi MpodyieMa, eCiIi ATO KAacaloCh OYCHb TSDKEIIBIX CIy4YaeB, TUIA HACHIIHS B
OTHOILICHUH MUTPAHTOB CO CTOPOHBI TOCYAAPCTBA, WM JIMIIEHUS UMYLIECTBA, TO 00JaCTh MOMKET
ObITh TpHU3HAHA OOJACTHIO MPABO3AIIUTHOW JEATENBHOCTH. T.e. cTeneHb OE3BICXOJAHOCTU IS
JAHHBIX JIOAEH TOBOJIBHO BbICOKas. EciauM TemMa okazaHus NOMOIIM O€XEHIaM Kacajachb MeHee
TSDKENBIX HApYIIEHUH, TO HAJO0 KPENKO 3aJyMaTbCsi O TOM SBISETCS JM 3TO IIPABO3aILUTHOM
TEMATHUKOM.

8. Tak »xe 0cob0 HamO paccMaTpuBaTh IOJIe OOIIECTBEHHOIO KOHTPOJS 32 JESTEeIbHOCTHIO
rOCy4pexJIeHU M rocopraHoB. Yaie Bcero B OBITOBOM pacCyKIEHHUU 3TO I0JIE€ AEATEIbHOCTU
oOIIecTBa HAmpaBIEHHOE Ha KOHTPOJb CYJOB, TIOJUIUH, TIOPEM pPaCCMAaTPHBAETCS Kak
IIPAaBO3AIIUTHOE, B CHJIy O0COOOr0 MOJIOKEHUS JaHHBIX CTPYKTYp Ul TOCYAAPCTBEHHOM CHCTEMBI
3alIUTHI IPAB YEIOBEKA, HO M 3/I€Ch OBI 51 CY3WJI TEM JI0 KOHTPOJIA 3a Hanbouee TsSHKeIbIM popmam
HapylleHHUs IpaB YellOBeKa, a He CBAJUBAICA K HIMPOKOMY KOHTPOJIIO M 3asiBUTENIBHBIM (hopMam
CIIEKEHUS 32 HapyIIECHHUS.

9. Taxk xe 0cob60 Hazo paccMaTpuBaTh 007ACTh 3aLUTH CBOOOBI clloBa. TyT, K COKaJIEHUIO, HA/I0
[IPaBO3aILUTHOCTh OTPAHUYUBATH TEMU TEMAMHU, KOTOPbIE HEITOCPEICTBEHHO KACAJINCh 3aIUThI I1paB
KYPHAJIMCTOB OT HamboJiee )KECTKOro MpeciieloBaHMsl CO CTOPOHBI rocynapcrsa. bosee mupokue
TPAKTOBKH CBOOOJBI CIIOBA CIIEAYET OTHOCHUTh K HE COBCEM IPABO3ANIMTHBIM, JIMOO TOYHO HE
IIPABO3AIIUTHBIM.

3aueM elle HYKEH TaKOW JKEeCTKHUH IOAXOJ] K pa3rpaHHYeHHIO OOpbObI 3a CIpPaBEUIMBOCTh
IIPAaBO3AIIUTHOIO OT HE MpaBo3aluTHOro? /lemo B TOM, YTO 3TO MOMOXKET MPEOJO0JIETh OJHY M3
caMbIX TSDKEJbIX O0JIe3HEM COBPEMEHHON MPaBO3ALUTBHl — 3TO 1IE€XOBOW MOJAXOJI, KOTJa BCE JIPYyT
Apyra 3HaIOT U ¢ HEJJOBEPHEM OTHOCATCS K JIFOOBIM JPYTUM 3aXO/SIIMM Ha 3TO T0JIe, a TO U BOBCE
M3MEpPEHUEM MPaBO3ALIUTHOCTh BAPYI CTAHOBUTCS JINYHOE OTHOILIEHHE MPABO3AIIMTHUKOB JIPYT K
apyry. Kak Obl s HE OTHOCHJICS K YEJNOBEKY, HO €CJIM YeJIOBEK MPHUAEPKUBACTCA T'PAHUI
c(OpMYJIMPOBAHHBIX BBIIIE, OH SBHO CUMTAETCS YEIOBEKOM HAXOSAIIMMCS B IOJIE€ MPABO3AIIUTHL
ITpu 3TOM MOXHO H30€raTb CEKTaHCTBA B OOJIACTH MPABO3AIIMUTHI U TaK K€ MPaBO3ALIUTHUKAMU
MOKHO TpU3HABaTh U T€X, KTO HE pa3JeiseT HAlllM APyrue LEHHOCTH, HE CBSI3aHHBIE ¢ 00JacThiO
IIPaB YEJIOBEKA, a CBSI3aHHBIE C UX MPUBEP)KEHHOCTHIO K IPYroi (hopMe MOTUTUYECKOTO pexnuMa, K
JPYTUM 3CTETUUECKHUM U PEIUTHO3HBIM IpeanouTeHusM. Hano npusHarte, 4To 4yenoBeK MOXKET ObITh
MPAaBO3AIIUTHUKOM M TPH 3TOM TO0JIOCOBaTb 32 KOMMYHHMCTOB, 4YEJIOBEK MOXET OBbITh
MIPaBO3AIUTHUKOM M IUIOXO OTHOCHUTCS K OINpPEAEIEHHBIM PEIUTHO3HbIM rpymnmnaMm. Takoe MOXeT
OBITh.
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K10 (KkpoMe npuroBopeHHbIX K CMEPTHOI Ka3HN) UMeeT NMPAB0 HA KU3Hb?
JleB JIeBUHCOH

MpbI 3amuinaeM mpaBa 4yejioBeKa Kak MOpPaJIbHbIE YHUBEPCAIUU C
MTOJIHBIM OCO3HAHHUEM TOT'O, YTO OHHM HE CTOJIBKO OTPaXKar0T €CTECTBEHHbBIE
YEJI0OBEYECKUE CKIIOHHOCTH, CKOJIBKO TPOTUBOCTOAT UM. UIMEHHO MO3TOMY
B OCHOBAaHME IIpaB 4YEJIOBEKAa HEBO3MOXXHO MOJIOKUTHh KaKYyHO-TO
€CTECTBEHHYIO YEJIOBEUECKYIO JKAJIIOCTh WJIM COJMIAPHOCTD. Y TBEPKIas,
YTO MOJOO0HBIC Ka4ecTBa €CTECTBCHHBI, MBI TEM CAMbBIM TPE/IOJIAraeM,
YTO OHHU SIBISAIOTCA BPOXKICHHBIMH M PABHOMEPHO pacIpe/ieICHHbIMU
cpeau Bcex JoAei. PeanbHOCTh ke BBITTIAAUT COBEPLIEHHO MHAYe: 3TO
MOATBEPXKIAIOT  XOJIOKOCT W MpoYHe OCCUHCIECHHBIE IPUMEPHI
YeJIOBEYECKUX MIpecTymieHui u 3BepcTB. [loaToMy HE0OX0IuMO HMMETh
TaKkylo Bepy B IIpaBa 4ejoBeKa, KoTopas Oblja Obl BO3JABUTHYTA HA TOM,
KaKOBbl YEJIOBEUECKHE CYIIECTBA HA CaMOM J[IeJie; B 3TOM HYXKHO
OTTAJKUBATBCA OT XYJALIEr0 BMECTO TOTO, YTOOBI TOJlarathCs Ha
0KUJAHUS JIyYIIErO.

Maiikn Urnarses. [IpaBa yenoBeka Kak HUJI0JIOMOKIOHCTBO

Beinecennast B snurpag 1nurata M3 HelaBHEHl cTaThbM M3BECTHOTO MCTOPHKA M IOJIMTHKA
10JIE3HA HaM JUISl PacCy>KJIEHUH, HE TOJIbKO TeopeThuueckux. IIpoTruBopeuns npeacTaBieHuii o ToM,
YTO TAKOE€ IIpaBa YEJIOBEKA, CYIIECTBYIOT JJaBHO, UX MOXXHO TOJBKO NPHBETCTBOBATH, KAaK JIIOObIE
o0CyX/1aemMble MPOTUBOPEUNs, 1Akl - Kak mucai aroctol [1aBen kopuHpsHAM - OTKPBUIHCH MEKIY
BaMH UCKyCHbIe». OOCYXIeHUH TaKuX HaM, pOCCUHCKOMY MPaBO3ALIUTHOMY COOOILECTBY, CUIBHO
HE XBaTaeT, KaK M CTPEMJICHHs OCO3HaBaTh, IPOXKHUBATh U Pa3BUBATh (HUIOCOPHUIO MpaB YeIOBEKA.
[Tnoxo u TO, 4TO, 32 OTCYTCTBHEM KOHKYpPEHIMHU ujel, hopmupyercs (win yxe chopMupoBaiach —
CBSITO MECTO IYCTO HE OBIBA€T) «eAMHAs MpPaBWJIbHAs» KOHLENIUS C «HAYYHBIM» OOOCHOBAaHUEM
OrpaHUYUTENILHOTO TIOHUMAaHUs MpaB U cBoOoa. Pacmupsiercs caMoorpaHuyeHHe MpaBO3alUTHOTO
BMelIaTenbcTBa. U 31ech Teopus NepexouT B MOJIUTHKY, B 37100y JTHS.

[TosTOMY CTOJIB LIEHHO COCTOSIBIIIEECS HEAABHO HeOobIIoe 00cyxieHue B [IpaBo3amuTHoM
Ki1yOe, rae ObUIM 0003HAYEHBI MOJII0CA ATUX Pa3INuuii, MPUYEM B pa3HbIX cucreMax koopauHat. C
OJTHOTO Kpasi, rocTh kiy0a momutosnor Muxamn MwusyiauH yOexaand ceMHHap B TOM, 4YTO B
LUBWIN30BaHHOM MHUpE IIPaBOBEJIbI JABHO Pa3JIoKUIIM, Kak B Tabuuie MeHeneesa, Bce Mpasa I10
CBOMM MeECTaM, W MpoOJieMa JIUIIb B TOM, 4TOOBI IEPEBECTH UX TPY/Jbl HA PYCCKHUH SA3bIK U yUUTh
1o HUM cTysieHToB. C Jipyroro kpas npaBo3aiiuTHUK Wropp CaXuH NMILIET, 110 CYTH, YTO TEOpHUS
IIpaB 4Ye€JIOBEKa OINpPENEAETCS MPAaBO3aLIUTHON IPAKTHKOM, TO €CTh TBOPUTCS 3/I€Ch U ceildac B
3aBHCHMOCTH OT pPeajbHbIX BHI30BOB.

B coneprxaTenbHOM ke IJ1aHE Pa3roBOP HAa CEMHUHApE IIeNl O paBEHCTBE (MJIM HepaBeHCTBE?)
IIpaB, FapaHTUPOBAHHBIX AKTaMU: IIpaBa ObITH CBOOOAHBIM OT T0OJI0/a U IpaBa ObITh CBOOOIHBIM OT
nbeITOK. ECTh TockITa M pajioBaTbest )kxu3HU. Min mpocTo pagoBathes )KU3HHU, 0e3 epl?

Jleno B TOM, 4YTO KJacCHYECKOE IpPEICTABICHHE O E€CTECTBEHHBIX IpaBaX YeJIOBEKa Kak
MPUHAIIEKAIINX EMYy OT POXKIECHUS, ITOJI0)KEHHOE B OCHOBY COBPEMEHHOM MPaBO3aIMTHON pabOTHI,
0COOEHHO Halleil pOCCHICKOI, onpeaeNnseT U paHXHUpPOBaHUE MIPAB YEJIOBEKA 10 TaK Ha3bIBAEMOMY
IIOKOJIEHYECKOMY MPU3HAKY. OJTO B CBOK OYEPE]b NPUBOIAUT K BHITECHEHHMIO M3 MPABO3ALIUTHOIO
JIUCKypca COIMaIbHO-3KOHOMHYECKHUX IpaB, BOJIOHTAPUCTCKUA OTHECEHHBIX K IpaBaM «BTOPOTO
nokoJieHus» 7. [lokosieHyeckas Teopysi B COUETaHUU C OTPULIAHUEM KOJUIEKTUBHBIX IIPaB IOPOXKIAET

7 C opmMabHON TOYKY 3PESHUS TTEPBHIM TOSBIIICS Ha CBET I1akT 00 SKOHOMUYIECKUX, COITHATBHBIX 1

KyJbTYPHBIX TpaBax. XOTs 00a MakTa HpPUHSATHI B OJUH ACHb, 16 nekadps 1966 roaa, BollleHa3BaHHBINA MaKT

ObLI PUHSAT Ha yTpeHHei ceccun [ 'enepanbHoit accambiien OOH (romep pesomroruu 2200 A(111)),a ITakt o

TPKIAHCKHUX M TOJUTHICCKUX MpaBax oo0peH Ha BeuepHeM 3acemanuu (pezommonus 2200 A (XX1)). D10
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(dbopMHpOBaHHE YPE3aHHOTO U JAJIEKOTO OT KU3HU MPEACTaBIEHUS O ITpaBax uenoBeka. B pesynbrare
B TJla3ax TeJe3pHuTeNiell TpaKIAaHCKOEC MPABO3AIIMTHOE MABWKCHHE TNPUOOpETaeT MpH3HAKU
CEKTAHTCTBA, aHTAKUPOBAHHOCTH, MOJIUTUYECKOIO 3aKaza. HenoHMmaHue CO3/1aeT MUTATEIbHYIO
cpeny AJis MEeIbMOBAHUS MPABO3AIIUTHUKOB.

JIns1 BIacTy ke puTOpHKA MPaAB YEJIOBEKA — UCIIBITAHHOE CPEJICTBO MAHMUIYJISIUUU. BiacTs B
P®, wucnonb3ys, kKak OTMBIUKY, cTaThi0 55 KOHCTHUTYLIMMS8, HEHCTOBO MHOKHUT HENPABOBBIC
3alpETUTEIIbHBIE 3aKOHBI — U BCE BO UM ITpaB YeoBeKa. Tak 1ieH3ypa BBOAUTCS ISl «3alUThI JeTel
oT uHpoOpManUU», a CBOOOJA TBOPYECTBA OTPAHUYMBACTCS IS 3alIMTHI MpaB Bepyrommx. C
OpPY3JUIOBCKOW HArjsiAHOCTBIO MOIULMs B MOCKBE, IEPEKPBIB BCE BXOAbI U BBIXO/Ibl, IPU3BIBAET HE
MelIaTh MPOXOJy HEU3BECTHO KyJla APYrHX, HEBUJIMMBIX TpaxkaaH. I 3TO He TOJIbKO KapTUHA
«HECaHKIIMOHUPOBAHHBIX)» MUTUHIOB, HO U 00pa3 pean3aluy NpaB Ipaxk/iaH, 3To 00pa3 OTHOIICHHUS
K TIpaBy BooO111e: cB0001a BEIOOPOB O€3 BEIOOPa, cCB0001a pedepeHIyMa o JII0ObIM BOTIPOCaM KPOMe
BCEX aKTyaJbHBIX (HMX CTaBUTh 3alpelieHo), OOILIECTBEHHBI KOHTPOJIb C pa3perieHus
KOHTPOJIUPYEMBIX... Bce mpocTo kak npu AHIPOIIOBE.

Ha 3anane npaBo3amuTHrKaM ciaoxkHee. Biiactu B eBporax 1aBHO COIIACHIIMCH B OCHOBHOM
cOO0IaTh JTMYHBIE («ECTECTBEHHBICY») M MOJUTHUECKUE (TPaKIAHCKHE) MPpaBa, U XOTs HAPYIIAIOT
WX, KOHEYHO, HO JIJISl 9TOTO TaM CYIIECTBYIOT HE3aBUCUMbIE CY/bl, CBOOOHAS Mpecca U CBOOOIHO
JBIIIAITME TPABO3AMUTHUKU. OJTHAKO — ¥ 3TO OCOOCHHO 3aMETHO B OBIBIIMX CTPAHAX «TOOEIUBIIETO
COLIMATIM3May - 3a MpeeslaMu ATOr0 JHKEHTEIIbMEHCKOTO COTJTIAIIeHUsT MEX]y BIAcThbio (HE TOJIBKO
roCyJapCTBEHHOM, HO M KOPHOPATMBHOW) W TpakIaHCKUM OOINECTBOM TeMma IpaB «BTOPOTO
MIOKOJICHUS» MEPEBOJUTCS B TEPMHUHOJIOTHIO «UHTEPECOB», «3aKOHOB SKOHOMHUKH», PBIHKA,
KOHKYpPEHIIMM, TOTOJHBIX YyCIOBHM M uero yroaHo. Kpome mpaB wuyenoBeka. [ljis yero
MOAYEPKHUBAETCS, YTO COLIMAIbHBIE 1 SKOHOMUYECKHUE MpaBa B bUiuib 0 paBax yenoBeKa NpoTaIId
COBETCKHE TOBAPHUIIN U UX CATEJUIUTHI.

HeoTbemiiemble npaBa NEpBOro MOKOJIEHHUS HA CaMOM JieJie HUYEM HE JIydllle U HEe XyXkKe
BBIHECEHHBIX 32 CKOOKH, MMOCTABJIEHHBIX BO BTOPYIO U TPETHIO CMEHBI, HO TO KOHCEHCYCHBIE MpaBa,
TO €CTh T€, O KOTOpPBIX TOCyJapcTBa Ooliee-MeHEee TOTOBOPHIHCH MEXAY COO0OM M CO CBOMMH
rpaxganamMud. U3 Toro, 4to simepHas BOHA MPENCTaBIsAET OOJBIIYIO yTIpo3y, UeM, Hampumep
[IEH3Ypa, HE CIEAYEeT 4TO cBOOO/Ia CIIOBA MPECTABISIET MEHBIIYIO IEHHOCTh, Y€M MUPOTBOPUYECTBO.

MpI noragaeM B JIOBYLIKY € TpeMs (MJIH YK€ YeThIpbMs?) OKOJIEHUSMH IIPaB yeIoBeKa. 3a
CBOOOMHBIN TpyH, 3a JOCTYIIHOE OOpa3oBaHHE, 3a MPAaBO KAXKAOTO Ha KUIMIIE JIyYIIUE IFOIU
BeICTynayin 3anoiro o 1948 roma. U eme B bubnum ckazano «He 3arpaxmaii pra y Boia
MoJoTALEero». I1o OTHOMEHUIO K 4eMy 3TH MpaBa 0Ka3aJluCh BO BTOPOM MOKOJIEHUH?

JloBymika B TOM, 4TO Takasi rpaJialiisi BRITOHA TOJIBKO BIACTH. JlecKkaTh, TOBOPUTE, MUIIIKTE,
BepyiiTe, coOupaiiTech Ha IMJIOMIAAM, TOJOCYHTE, BOT BaM Jla)Ke HE3aBUCHUMBINA CyJ M MPe3yMITIUs
HEBHMHOBHOCTH. U BOT BaMm NpaBO Ha *KU3Hb B BUJIE OTMEHBI CMEPTHOW Ka3HU. Tem Ooree, 4To
OTMEHATh — B 3allaJJHOM MHUpPE — YK€ Hu4ero He Hano. /la m B P®D pgeictByer BBEACHHBIN
KoncTuTyunoHnusiM cynom OeccpouyHblii Moparopuil. MoskeT ObITh, Hallld BHYKHU JOKUBYT J0
BpPEMEH, KOT/Ia CMEPTHOM Ka3HH HE OCTaHEeTCs OOJbIle HUTE.

Opnako ceiffuac Ha 3eMJjie yMHUPAIOT MO MPUTOBOPY CyJa — OT MOOMBAHUS KaMHSMHU, Ha
BHCEJIHIIE UITU Ha DJEKTPUUECKOM CTyJIe — OTHOCHUTENILHO HeMHOTHE Jroau. HamHoro Gonbiie — u
OY€Hb HAMHOTO — YMHPAET OT T0JIof[a, X0JIOAa, HEOKa3aHUsI METUIIMHCKOM MTOMOIITH TPU U3JIEYUMBIX
6one3usx. U Ha BoiiHe.

[IpaBo Ha *W3Hb — KaK JIPEBO KU3HH, COCTOSIIIEE U3 TpeX BeTBel. M mepBas — 3To mpaBo HA
JIOCTOMHY0 KU3Hb, Ha XJIe0 U KpoB. BTopas — 0Tka3 OT BOIHBI, OT MpaBa rocyAapcTBa MPHHYkKAATh

HE UMEET PEUINTEILHO HUKAKOTO 3HAUYEHUS, HO JIAET OYKO MPOTHB TEX, KTO MPUAAET ITOMY 3HAUCHHE.
Brtopoe mokosieHne mosBUIOCH Ha CBET paHBbIIIe MEPBOTO.

8 [IpaBa 1 cBOOO/IBI YETIOBEKA U TPAXKIAHUHA MOTYT OBITh OIPaHUYCHBI (DeIepabHBIM 3aKOHOM TOJIBKO
B TOW Mepe, B KAKOW 3T0 HEOOXOAMMO B IEJISAX 3aIIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOs, HPaBCTBEHHOCTH,
3IIOPOBBS, MPaAB M 3aKOHHBIX MHTEPECOB APYTUX JHI, oOecredeHuss 0OOpPOHBI CTpPaHbl M 0E30MacHOCTH
rocynapctpa (craths 55, gacts 3 Koncturynuu PD).
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CBOMX Ipax</IaH yOUBaTh rpa’kJaH JAPyroro rocyJapcTsa U yMUpPaTh BO UMs 4ero Obl TO HU Obu10. 1
B-TPETBUX, 3aIPET CMEPTHOM Ka3HHU.

Otpunaromue PaBEHCTBO IpaB HUCXONAT W3 TOro, 4YTO €CIM IpaBa IEpPBOro
MOKOJICHUsI TOCYIapCTBO, IpU 100pOi BOJIE, BCET/Ia MOXKET COOIOAATh, TO YPOBEHb JKU3HU BPOJIE
KaK 3aBUCUT OT OOBEKTUBHBIX COLIMAIbHO-3KOHOMHYECKUX YCIOBHUM U HE MOXKET ObITh 0OecIeueH B
paBHoi1 Mepe B Monako u Konro. [To3Boiito cebe npeanonoxuTh, YTo €0 HE B ITOM.

Hackonbko »KOHOMHMYECKHE YCIOBHSI 00€CleYeHHs] COIUAIBbHBIX MpPaB HENPEeOoJOIUMBI?
Hymaercs, 3TO BOINPOC HE IKOHOMHUYECKMW, a nonuTuyeckuil. Korma y rocymapcrBa ecThb
J€HbI'M BECTU BOMHBI, COAEPKATh TMIAHTCKYIO IMOJIMLEHCKYI0 U Pa3ayTyl /10 HEBO3MOXKHOCTH
aJIMUHUCTPATUBHO-KOMAH/IHYIO CHUCTEMY BOOOIIE, M KOTJa MpU 3TOM TOCYAAapCTBO 3asBIISET, YTO
JICHEeT Ha COLUalbHOE Pa3BUTHE HET, TOT/Ia K 3TUM «OOBEKTUBHBIM YCIOBHSIMY IOJBEPCTHIBACTCS
uzes, OyaTo Obl y IPpaB €CTh KaKHE-TO MOKOJICHUS M BPEMsI BTOPOTO MTOKOJICHUS €111 He MPHIILIO.

[NoogHoMy He 10 monuTHYecKuX npas. EMy roBopsat — noxainyiicra, Bot Typuus, [lapuxk,
YKEJIE3HBIN 3aHaBEC MaJl. A €My HE XBAaTaeT Ha MPOE3THOM.

Cobuto/ieHre TUYHBIX U MOJIUTUYECKUX MpaB He TpeOyeT 0coObIX 3aTpar OT rocyaapcTBa u
KOPIIOpAIHii, B OTIIMYKE OT PAB TPYJOBBIX, KIJIUIIHBIX, IEHCHOHHBIX U OJOOHBIX M. UTO ¢ 0THON
CTOPOHBI O0BSICHSIET, HOYEMY KOHIICTIIUS «[TOKOJICHHI MPIKUIACh B FOPUINYECKHUX BY3aX, C APYTroi
e CITY’)KUT Kak Obl 000CHOBaHHEM OOBEKTUBHBIX TPYIHOCTEH rocynapcTBa o 00ecreueHHIo CBOMX
COLIMAJIbHBIX 0053aTENbCTB.

Jeno m B wHaeHHBIX NpOTUBOpeuMsX. [IpaBO3aIlUTHHKYM, YCIOBHO TOBOpS, CTApLIETO
MOKOJIEHUS, TUCCUJICHTHI, MMOCTPAAABIINE OT ICEBI0-COLUMAIMCTUYECKUX PEXHUMOB, B CHIIy CBOEH
MCTOPUYECKON TTaMATH HE BOCIIPHHUMAIOT PaBEHCTBO CBOOO/IBI CJIOBA U TpaBa Ha Kosbacy. ['oBopsT
naxe, 4yTo [lakT 0 colnaabHBIX, IKOHOMUYECKUX U KYJIbTYPHBIX MpaBax Obul mpuHAT ['eHepanbHOI
accambOnieeit OOH wuckmountensao B yromy CoBerckomy Coro3y. SIkoObI coBeTCKasi jaeierarius
OTKa3bIBaJIaCh MOJIUCATH MEPBBIM MaKT, €Clii He OyIeT MPUHAT BTOPOM, U HACTOSIA HA MPUHATUU
BTOPOT'O MIEPBBIM, YTOOBI HE OOMaHYJIH.

Opnaxo, Koraa NoJOWTHU K peKe U BOWTHU B BOJLy TaM, I'/I€ JIFOJIU HCIIOKOH BEKOB B HEE BXOINJIH,
KyIaJIKCh, JIOBWIN PbIOy, BAPYT 3ampeniaeT 3a00p, OrpakJaroliiil YaCTHYI0 COOCTBEHHOCTbh; KOI'/1a
JIeC, T/Ie OKPECTHBIE KUTEIU COOMpa IPUOBI, ITOJBI U IEKAPCTBEHHBIC TPABbI, OKA3bIBACTCS Jadeid
KaKoro-HUOY/Ib MaTpuapxa — 3TO HapyLIeHHE U IpaB, U CBOOO, U HUKAKUE TPYIHOCTH S3KOHOMUKU
TYT HE IPHU YEM.

Jler 15 Ha3zax BIacTe C rOpAOCTHIO OTYMTANACH B IIOJHOM IOTAlI€HUH TOCYJIaPCTBEHHOIO
J0NTa MEXKIyHApOAHBIM (PMHAHCOBBIM HWHCTHUTyTaM. Torga »e TOCyAapCTBO TMOJHOCTHIO H
OKOHYATEJIbHO CHSJIO C celsi 00s3aTenbCcTBa MO BOCCTAHOBJIEHHWIO YTPAuy€HHBIX (IIpaBUJIbHEE —
YKPaJIeHHbIX) JOpepOPMEHHBIX COEpeXeHMH COBETCKMX TIpaxgaH. OToM  TemoH, ee
3aKOHO/IaTEILHBIM 3aKpEIICHUEM, 3aHUMATHCH B 90-€ ro/1bl MPaBO3aIUTHUKHY, HE HA3bIBABIIIHUE CEOsT
takoBeIMH: EnneHa  AnekcangpoBHa — CannukoBa, Tapac  AnekcanapoBud  OHHUIIEHKO.
[IpaBozamuTHas 11 570 TemMa? Ecnu 3amuTa mocTpaaBIrux OT 37I0YMOTPeOIeHU BIACThIO, 3aIUTa
MOTEPNEBUIMX OT MPECTYIUNICHWM — 3aJaud MpaBO3alUTHBIE, TO YE€M OT HUX OTIUYAETCS
BOCCTaHOBJICHUE COEPEIKECHUI?

[TyHKTHPHBII (hopMaT ATOTO TEKCTa HE IMO3BOJSET MOAPOOHEE M3IOKUTh CBOU MBICIU 00
MMYILIECTBEHHBIX IMpaBaX, OINpeelieHne KOTOPBIX TpaHC(HOPMHUPOBAIOCH U3  «IIpaBa Ha
COOCTBEHHOCTB» B «IIPaBO COOCTBEHHOCTHY. CKaxKy JUIIb, YTO MPABO3AIIUTHAS MUCCHUS — HE 3allUTa
«CBSIILIEHHOW COOCTBEHHOCTH», a 3alllUTa IMpaBa KaXJI0ro Ha COOCTBEHHOCTb, 3aMEUIAaHHOIO Ha
MPUHIUIAX CHPAaBEIJIMBOCTH U CONMAAPHOCTH. Peub He 00 ypaBHUIOBKE 1 BOGHHOM KOMMYHH3ME.
A, Hampumep, O NMPOTPECCUBHOM Hajore, 00jee COOTBETCTBYIOIIEM MPaBO3AIIUTHON KOHIEMINH,
4eM €IMHBIM U1 BCEX IMOAOXOAHBIM Haylor. B 3Toil CBSA3M BCIIOMHHAETCA IPOINOBEAb O YyJe
yMHOkeHus xJ1e00B Dpest betrTo, KaToimmueckoro cBsIeHANKA, aBTopa becen o penurun ¢ Gunenem
Kacrtpo. Kak XpucToc HakOpMHII TITh THICSY MATHIO XJiebaMu U 1ByMs peidamu? Uymo, o MBICITH
MIPONOBEIHNKA, B TOM, YTO YacTh NPHUIIEAIIUX MocaymaTrs Mucyca, IMEBIIMX KOP3HUHBI, ITOJIHBIE
MIPOBU3MH, MTOJIEIUIIACH C TEMH, KTO HEe uMel Huuero. OKkas3anock, XBaTaeT Ha BCEX C M30BITKOM.
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Tak 4ro ;€10 HE B TOM, 4YTO, IIPOBO3TJamIas ceds conuanbHbM (cTaThs 7 KoHcTuTynmm),
rocyJapcTBO HE UMEET PECYpPCOB ObITh TaKOBBIM. Bo-niepBriX, numeer. CKoJibko chenn Onummnuana
u (yr6oa! Bo-BTOpbiX, 5T0O HEe MMeEeT 3HAUeHUs. BakHbI MPUOPUTETHI — M B TOCYAapCTBEHHOM
MOJINTUKE, M B YMaX JIFO/ICH, OONBIIMHCTBO U3 KOTOPBIX BEPYIOT B TOCyAapcTBO. U BepAT oHH, OyaTO
roCy/1apCcTBO — BCE, a YeJIOBEK — BUHTHUK. «/ Bbl, MyHIUPHI ros1yOble, M ThI, UM MIpeIaHHbIi HAPOI».
3adueM UM MpaBa BTOPOrO MOKOJEHHS, HE TOBOPsS yX O nepBoM? To ecTb TO, O 4eM T'OBOPUTCS B
COLIMAJIbHO-9)KOHOMUYECKOM MaKTe, UM, KOHEUHO, HY>KHO. HO MBICIHTCS 3Ta HYK]1a B KATETOPUSIX HE
mpasa, a norojsl. Bot orremnesns, Ha0 BOCIOIL30BATHCS XOPOILIUM JIeHbkoM. BoT u3 Kpemiis onsarsb
X0JIOJKOM TOTsiHY0. Mapku3 ne Kroctun B cBoeit kuure «Poccust B 1839 roay» koHcTatnpoBai
MOCIIEACTBHSl CMEHSBIINX OJHA JPYTYI0 POCCHICKUX THpaHuii: «Ecim OBl BBl MyTEIIeCTBOBAIH
BMECTE CO MHOI, BBI, TaK e KakK U 5, 3aMeTHJIN Obl Hen30ekKHbIE OIYCTOLIECHUS, KOTOPbIE POU3BEI
B JIyIII€ PYCCKOTO HAapo/ia a0COMIOTHBIN IPOU3BOL. ... [pyrue Hapoabl TepIelu THET, PYCCKUN HapO/I
€ro Mmoar00u, OH JIIOOUT €ro o Cer TEHbY.

HyHbl cripaBenuBbie 3aKOHBI. B ToM 4mcie u OMOJDKET JOKEH OBITh OFOIKETOM
coluangbHOro rocynaapcrsa. Korma roBopsTr, 4To 3Ta KaTteropus mnpaB OOYCIOBIEHA Pa3BUTHEM
SKOHOMUKH, KOTOpasi HE MOXKET Cpa3y CTaTh Be3/e OJAMHAKOBOM — 3TO JYKaBCTBO. B Takom ciydae
mpaBbl ObUTH OBl U YTBEpKIAIONINE, YTO BCE MpaBa YeIOBEKa JOJKHBI COOTHOCUTHCS C YPOBHEM
OOIICCTBEHHOTO PAa3BUTHS, TPAJAUIIUSIMH, OTCTAIOCTHIO, JUKOCTHIO U T.II.

Urops CaxvH B CI0BE «IIPaBO3AIIUTHOE) CTABHUT aKIEHT Ha 3aIluTe. S cTaBiIio ero Ha mpase.
CraBka Ha MPaBO3ALIUTHBIN CEPBUC — ATO COCKAIB3bIBAHUE M3 MPABO3AITUTHOTO B COIIMO3AIIUTHOE
nosie. Huuero mioxoro B 3ToM, KOHEYHO, HET, TOJIBKO MPAaBO3ALTUTHAS IEATEIbHOCTh IPOUCXOIUT B
MOJIUTHYECKOM MPOCTPAHCTBE, CKOJIBKO OBl OT 3TOr0 HE OTKpenuBaiuch. [lonmutrka nmo crarbe 32
Konctutyumn He MoxeT ObITh MNpUBaTHU3UPOBAaHA TOCYJAPCTBEHHON BIACTBIO: TPaXKIaHe
BIIPAaBE y4acCTBOBATh B YIPABJICHHUH JIeJITaMU TOCYyAapCTBa Kak 4epe3 CBOMX IMPEACTaBUTENCH, TaK U
HenocpeAcTBeHHO. [IpaBo3amuTHUKY, paloTtarouue ¢ OexeHIaMu, Oe310MHBIMU, WHBAJIUAAMU,
MTOMOTAIOIIHNE 3aKIFOUEHHBIM, JIeTal0T Belrkoe neno. Ho «3amaueit JomKHO OBITH HE OTCTaWBaHHE
OTJENbHBIX MPaB, MPHU 00111eM OecripaBun OeCrepCeKTUBHOE, 2 H3MEHEHHE XapaKTepa rocyJapCcTBay
(B.B.bubuxun. Benenue B punmocoduro mpasa). JKenareabHO IBOITIOIUOHHBIM ITyTEM.

3amMra NpaB KOHKPETHBIX JIFOJIE€W, MpPaBO3alIUTHAS MOMOILb JIIOASM — JEJIO0 COBECTH,
cocTpajanusi, conuaapHocTu. Ho 3To mpukiaaHas 4acTh MpaBO3alMTHOTO IUcKypca. [laxe eciu Obl
BCE KHUTENU Halllel CTPaHbl OTKA3aIKUCh OT CBOUX MpaB, UX BCE PAaBHO HAJI0 ObLIO OBI 3alUINATh, —
HE JKWTeNeHl, a mpaBa (KuTesnei, BrmpoueM, Toxke). [IpaBa demoBeka camMu 1Mo cele SBISIIOTCA
[UBUIN3AIMOHHON IEHHOCTHI0. M Oyy4n KyJIbTypHOI JOMUHAHTOM XPUCTUAHCKOTO («3aMagHOro»)
MHpa, caMu 10 cebe TPeOYIOT 3alUThI. 3aIKUTa MPaBO3AIIUTHUKOB MTO3TOMY OTHIO/Ib HE OKCIOMOPOH.
Tax monu, cobupapiuecs B 3amuTy cratbu 31 KoHcTUTyMM, oTcTanBaiu CaMOIIEHHOCTh CaMOTO
ATOTO MTpaBa BHE 3aBUCUMOCTH OT TOT'0, IO KAKOMY KOHKPETHOMY ITOBOJTy OHO BIIPABE PEan30BaThCsl.
Kak nmucan Bnagumup bubuxun, «Mos 6opb0a He 3a CBOM HHTEPECHI, a 3a TO, YTOOBI MPaBo ObLIO, B
TOM YHCJIE U MOEY.

HyxHo cka3aTh W o OnarorBoputenbHOCTH. BceeoOmielt 0maromnapHOCTH 3acilyKUBArOT
ATBTPYUCTHI, Ha KOTOPBIX JEpKaTcs TakuWe opraHu3anuu, kak Hounexka, IIpaBo marepu, wim
coOupamIue JAEHbrd Ha TkKeIo OonbHbIX jAereld. I[lockoiabKy OHM paboTaloT JIydile
TOCYJIapCTBEHHBIX YUPEKIECHUN, TOCYIAPCTBO JIOJDKHO Pa3BUBATh CHCTEMY COIMAIBHOTO 3aKasa W
noanepxuBatb 3tu HKO. Ilnoxo, korma MX HCHONB3YIOT Kak JIBYCTOPOHHIOW TOJIMEHY,
MPUKPBIBASCh UMU M TPOTHBOTIOCTABIISSI WX «HEMPABUIBHBIMY (BMENIUBAIOIIMMCS B TTOJHTHKY)
npaBo3amuTHeiM HKO. BrarorBopurensHOCTh cama mo cebe K mpaBaM 4YejIoBeKa OTHOIICHHS HE
nMeer. Ho ecTp opranmsaiuu, OKa3bIBAIOIIME TMOMOIIL JIOMSAM M 3alIUIIAIONINE WX TpaBa, Kak,
Hanpumep, [ 'pakaaHckoe coaeiicTBhe, B pabOTe KOTOPOrO CIUTHl BOEAWHO IpaBO3alIUTHAS U
comuo3ammTHas cocrapisrone. OT4ero W HEYIAUBUTEIBHO, YTO opranu3anus CBeTiaHbI
I'aHHYIIKMHOW OJHOW U3 MEPBBIX BKIIIOYEHA B YEPHBIN CIIUCOK» UHOCTPAHHBIX ar€HTOB.

B Coserckom Coro3e Obuta oOmecTBeHHass opranu3anus — Bcecoros3Hoe 0011ecTBo
unBauioB (BON), koTopast 4To-TO, HAaBEpHOE, Jeliajia, HO MPEXAEC BCETrO BHIMOJIHSIIA OCHOBHYIO
(YHKIMIO COBETCKOW OOIECTBEHHOCTH — BTHpajga OYKH, OOCITYyXXHBas B TIEPBYIO OYEpe.b
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rocyaapctBeHHbie nHTEpechl. EctectBenrHo, BOU monp30Banoch BceMu ya00CTBaMU — 3/IaHHSMU,
CaHATOPHUSAMH, KOPMYIIKaMHU JJIs aKkTHBa. A ObUIM Te, KaK XyJIOKHUK M MpaBo3amuTHUK FOpuit
Kucenes, kto roBopui 00 uctunHoM nosnoxeHnu uaBanuoB B CCCP, rae konscOuHUKY HE UMENTU
HE TOJIbKO HUKAKOW JIOCTYITHOW CPEeIbl, HO M CAMUX KOJISICOK; TJIe 0€3HOTUX-0e3pyKUX MOCIe BOHHBI
yOupanu ¢ yaull Kak Mycop Ha Banaam u B apyrue nyuieryOku rmojajbIie ot ria3. Bot uto ropopui
Ha panuo CBoboaa bopuc AnbTirynep, xopoio 3HaBimwmii Kucenesa: «OH nmotepsiin Horu B 1945 roxy,
Korja emy ObLIO pOBHO 13 nieT, OH moraj noJ1 TpamBail, mepeBUraics Ha TAaKOM CKaMeeuKe, OKOHYHII
CrporaHoBckoe yumiuile yxe Oynyun uHBanuaom. 48 ser Hazazn, 1956 roa, Cranun ymep 3 roga
Hazaa. Kakoe muccuaeHTcTBO, Kakue aemonctpanuu? Opa Kucenes, emy Obuto Kak pa3 24 roja,
BBIBOAUT 30 KOJIICOYHUKOB BOT 37€eCh psiaoM, Ha Crapyro muiomans, nepen 3aanuem LK. B 1978
rojy, Korjaa Oblia co3aHa XeabCHHCKas TpyIia, IOTOM WX OBICTPO apecToBalli, CO3/AAET B paMKax
XenbCUHCKOM IpylIbl MHUIMATUBHYIO TPYIIy MO 3alIMTe IpaB yesoBeka. Ero He mocamwim. Y
HEro CKUraloT Tapak, y Hero MajieHbKas MalllHa WHBAIMIHAS, IPOKAJIBIBAIM IIMHBI, U30UBAIIU TpU
BXOJI€ B IOJBbE3]] - KaK Obl OBITOBYXa. YTPOXkKaJlU, yrpoXkKajly, a IOTOM COXKIJIM €0 3HAMEHUTBIA JOM
B KokreOerne, r/ie OH CTONBKO JIET TPUHUMAT IPY3EH.».

W cerogHs Ha cOLUAIbHBIX MPAaBO3ALIUTHUKOB, MPABO3AIMTHUKOB-3KOJIOTOB JaBICHUE HE
MEHBIIIe, & TO U cuibHee. Mbl BHIUM, KaK B pa3psl] «HEOJIaroHaleKHbIX» MOMAAal0T U YHCTO
ColLlMaJbHbIE, HE 3aHUMAIOLMECS HU KOHTPOJIEM, HU MOHUTOPUHIOM, TPaKJaHCKHUE OpraHU3aluy.
OTU 30HBI — JOMa MHBAIUAOB M MpECTapeblX, NETCKUE JOMa, MCUXUATPUUYECKUE OOIBHUIIBL,
CTIEUTPUEMHUKH [T OECIIPU30PHUKOB, a TAK)KE 30HBI 3KOJIOTHYECKOro Oe1cTBuS, Bpoze Yepenosia,
M 30HBI B MPSIMOM CMBICIIE — JUIsl 3K — BCE 3TO 30HBI, 3aKpPbIThIE JJI1 BCErO BHEUIHErO MHUpa, U
oxpansitoTcs ¢ opuapkaMu. [louemy? IToromy uto rocynapcrso P®, pasno kak CCCP B cBoe Bpewms,
CUMTAET CBOUMH KPENOCTHBIMU IPAXK/IAH ITOM CTPAHBI.

*

CepaueBuHONW MPaBO3alIUTHONW pabOThl, MPaBO3ALUIUTHOIO JTUCKypca JOJDKHO CTaTh
AHTUBOEHHOE JIBUJKEHUE.

Korga peub 3aX0aUT 0 BOWHE, OKa3bIBAETCS, YTO MOJOKEHUsT buiiis 0 mpaBax 4enoBeka Juist
Hee BTOpuYHbIL. MIMeroTcs cnenuanbHble HOPMbI MEXTyHApOIHOTO IIpaBa — JKeHeBCKUe KOHBEHIIHH,
npaBuiia BoiHbI. Eciii ecTh mpaBuiia, 3HAYUT U BOWHA 1O npaBuiaM. Beas TpeOyst oTMEHBI CMEPTHON
Ka3HU, MEXAYHapOJHbIE OpraHU3ali TPEOYIOT UMEHHO OTMEHbI, a HE T'yMaHU3allUuK MPOLEAYPHI.
He 3amensl moOuBaHusi KaMHSIMU cMepTelbHON MHBeKInerd. O cmepTHOM ka3HH B KoHcTHTyIMM
Poccun ckazano «Brpens 10 ee oTMeHbDy. M 310 «Bripeapy», kak ckasan KOHCTUTYLIMOHHBIN CyH, yKe
HacTynuio. To ke camoe TOJKHO OBITh CKa3aHO O BOMHE.

B nauane 90-x HexkoTophle ObIBIIME AMCCUAEHTHI M MPABO3ALIUTHUKU CUUTAIN CMEPTHYIO
Ka3Hb AomycTUMOM. CerogHs HU y KOTO U3 HUX YK€ HET COMHEHHUS B €€ HEIOIMyCTUMOCTH. [la u
00IIECTBO NOTUXOHBKY MPUBBIKAET K TOMY, YTO 3TOT aTpHUOYT «CHJIBHOTO TOCYJIapCTBa» YXOJUT B
npouutoe. Ho 4To Takoe cmMepTHas Ka3Hb [0 CPABHEHUIO C BOMHON?

Bo3nyx B MockBe npornutaH MuiauTapu3sMoM. Jla 1 B AMEpUKe HE CIBIIIHO O MAacCOBBIX
npotecrax. CiauukoM yOeauTeNbHbIM 0Ka3alnoch Uil aMepuKaHieB 11 ceHTaops.

He Gepych yTBepknarb, HO MHHUTCS MHeE, 4TO ¢ McmaMCKUM rocyJapcTBOM U MPOYUMU
TeppopuctudeckumMu Hacpamia MOXHO OBLTO CHPaBUTHCS MOJMUTUYECKUMHU METOJAMH, JIU0O0, Ha
XyJOW KOHEI], CBEpPXTOYHOM MHKPOXMPYPrHUYECKON omnepanuel, Kak paHee ObUT YHUUYTOXEH IO
HeHaoOHocTu ben JlaneH.

YyBCTBO cOCTpaJiaHUsl y HAac MPUTYIUIEHO, YTO W TOBOpPHUTH. Ilokarock - mepBas MbICHb,
yIapuBIIas MeHsS, KOrJla pyXHyIu OallHW-IBONHUKH, OblIa Takoil: Bc€, MOBOJ Hai/ieH, Tenepb
HauyHerca. Yepe3z 10 mecsaueB B PO Obu1 npuHAT 3akoH «O IPOTHUBOIEHCTBUU SKCTPEMHUCTCKON
JESTEILHOCTHY.

CKOJIBKO TPEKOB M TPOSHIIEB HE ObLI0 OBl yOWTO, Korma Owl He Enena, ecnu Obl 11apu He
noccopmwinck. He OyznemM BOpOIIMTH MCTOPUIO YeJIOBedecTBa, OblIo Beskoe. Ho ceromus Henmb3s
TOBOPUTH O «CHpPaBeIUBON» BoitHe. HUKTO HaM He yrpokaeT, KpoMe COOCTBEHHBIX NMPaBUTENIbCTB.
[IpaBUTENBCTB, 3aMHTEPECOBAHHBIX B JJOJTOUTPAIOIIMX BOMHAX U BRIKAPMIIMBAIOLIUX ISl 3TUX LEei
«CBOMX TUIOXHX MapHe» Bpoae Cagnama XyceiHa.
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51 Ob1 HEe cMemMBajI aHTUBOSHHOE C aHTHAPMEUCKUM. ApMUs eCTh Jake B Bartukane, XOTs
Bpsix u [Ipecron cobupaercs ¢ KeM-TO BOeBaTh. ApMHUS — C BOCHHBIMU KOpPaOJIsIMH, yJIaHaMH,
JparyHaMy — Belllb KpacuBasl U JaXe M0JIe3Has!, BpoJe ceKUnil ¢pexToBaHus. ToJIbKO OHA HE 10JIKHA
OBITH OOMBIION U 0OeCrocOOHON. A Tak Jake B camMOM IO cebe MPU3bIBE HAa BOCHHYIO CIYKOy B
COBOKYITHOCTH CO CBOOOJHBIM BBIOOPOM MEXAYy BOEHHOW M aJbTEPHATUBHOW — HET HUYEro
mwioxoro. IIpuseiB cymectByer u B IlBeiinapuu. 11 HE OTMEHEH OH TaM HE U3 MHJIMTAPUCTCKHUX
cooOpakeHHi, a 4yToObl rpaxaane Kondenepauuu ymenu noiab30BaTbes OpyKHEM — HE Ha BOIHE.
BoopyxeHHbIi Hapo 1mosie3eH sl CTaOMIbHOCTU AeMOKpaTtuu. I BiacTh BeneT ceds 1ocToiiHee
IIPU BOOPYKEHHOM Hapoje, 4eM IIpu 00y4YeHHOM KOMaHJaM, HO pa3opyxeHHOM. [Ipu 3ToM HUKTO B
cB00OHOM U cbITol IlIBeliapuy He NAINUT U3 MyIIEK.

VOexieH: KTO Kak He IPaBO3allUTHUKH JOJDKHBI BEICTYNATh IPOTUB BOMHBI -JIF000H BOWMHBI,
Jla’Ke €CJIM IIPaBO HA MUP HE OTHECEHO HM K IIEPBOMY, HM KO BTOPOMY IIOKOJIEHHUIO IpaB. Maso KTo
BCIIOMUHAET O JAeiCTBYyIoLIeH B Poccun He 1o camMoMy IUIOXOMY 3aKOHY albTEpPHATUBHOU CIyxkOe.
Ee Hano nponaranaupoBaTh, HUIKTO HE OOBHHMUT 3a 3TO B sKcTpemusme. M y Hac ects JleB TosncToi,
3alpeTUTh KOTOPOro He cMmor HM napb, HU CranuH. Ilycte oH rosoputr 3a Hac: «Cosparckas
namsTkay, «Odunepckas namarkay», «llucemo k gpenpadedento», «[1aTproTH3M U IPABUTEIHCTBOY,
«IlapcTBO BoXxue BHYTpH Bac» U Ipyrue Mojae3Hble COUNHEHUS.

Hyman MakoBunkuii, Bpad ToacToro u ero ydyeHuk, cuaerenscrByet: «JI.H. pacckaszan o
cojiare, KOTOPBIM BYEpa IPUXOAMI NPOCUTH NOMOYb BEpHyBHIMMCA M3 Manpwxypuu. OH B
AMOHLEB He cTpeisil: «Beap X Toke Tak, HEBOJIBbHBIX, 3arOHSUIM Ha BOMHY, Kak Hac. Jlexwuisp,
Tpscewmbesd. ['oBopwin HaM: «3a Bepy, 3a Laps». Benp snoHus! Bepy ¢ Hac He cHuManu.». JL.H.:
[Ipexxne Takoro conjata Henb3s Obulo Haiitu B Poccuu, a Teneps nux Muoro.». Co Bpemenu «BoitHbl
u mupa» [lnaron KaparaeB mepexkui, BMeCTe CO CBOMM aBTOPOM, JAyXOBHoOe npeoOpaxenue. Co
CBOMMHU OJHOIOIYaHAMH OH CKHTall Opyxwue B 1895-m. OH GoJbine HE CTpenseT.

B 1945 romy bepronsT bpext orBeTtnn obOenuTensM BOWHBI CTUXOTBOpeHHEM «Boiiny
OCKBEPHUJIIN:

ITo cnyxam, B BBICIIMX KpyTrax OrOBapUBAIOT O TOM,

Yro BTOpas MUpOBask BOMHA C TOYKH 3PEHUS HPABCTBEHHOM

Hwke BBICOKOTO ypoBHs IepBOi. Bepmaxt

Byaro Obl coxaneer o MeTonax, mpuMeHsieMbix yacTsimu CC

[Tpu uctpediaennn HEKOTOPBIX HapoAOB. [IpoMblnieHHBIE MarHaThl Pypa

Byarto Obl ocyx1at0T KpoBaBble 00J1aBBl,

ObecneunBIIMe UX 3aBOJIbI U IIAXThI pabaMu.

A MHTEITUTeHLUs, TOBOPAT, BO3MYIIIEHA

Kak (hakTom mpuMeHeHHs pabCKOro TpyAa KanuTaIuCcTaMH,

Tak 1 HeTOCTOWHBIM OOpaIieHuEM C padaMu.

1 naxke enucKoIsl,

Kak yTBepkatoT, He COTJIacHbI C TAKMM METO/I0M BEJCHUS BOWHBI,

Kopoue,

[ToBcrogy apuT OIYyIIEHHE, YTO HALIUCTHI

Oxka3pIBalOT — yBBbI! — MEABEKBIO YCIYTy CTpaHe

N gTo0 BOIHBI,

Kotopsie camu o cede, KOHEUHO, HEOOXOAUMBI,

N3-3a HEmomycTumoit

U enBa nu He 6ecyenoBeyHON (OPMBI BEACHUS 3TOM BOMHBI

Ha nonroe Bpemsi AMCKPETUTHPOBAHBI.

Paz BoilHa — mpecTyluieHWE TPOTUB KU3HMW, JOMYCTUMO JIM 3allyliaTh [paBa
BoeHHOCTyx)amux? Jlymaro, uro fa. [IpaBa ka)xaoro 4enoBeKa JODKHBI ObITh 3ammuiieHsl. Ho Takas
3allMTa HE JOJKHA MPOTUBOPEUYHUTH LEIAM MPaBO3AUIUTHOW JESITEIBHOCTH, TO €CTh JOJKHA
MPOXOJIUTh YEPE3 AHTUMIIIMTAPUCTCKOE CUTO.
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[IpencraBmsieTcsi, 4ro mnpodeccroHanbHass apMUs HAMHOTO BpeaHee Npu3bIBHOW. Jlis
po(heCCHOHATLHOTO BOGHHOTO, €CJIH OH CITYKUT B IPEHA3HAYCHHOMH /17151 BOWHBI apMHH, 3TO padoTa,
OH TOJIy4aeT JE€HbI'H U 32 3TO J0JDKEH yOuBaTh. [IpU3BIBHUK e HCTIONHSET «CBAICHHBIN A0, TO
€CTb caM IUIaTUT. M ero Aojir HeApapoM Ha3bIBAETCS CBSIIEHHBIM: OH HE MOXKET BBIIUIAYMBATHCS
HapyUICHUEM 3aI0BeIU «He YOuii», MoCKOJIbKY 3anoBe/ib boxus cBsllleHHee BOCHHBIX YCTaBOB.

VBB, pacnpoiiarbces ¢ BoiHoM U 3a 30 jeT, u 3a 300 Bpsin jiu nomyuyutcs. Bo BcsikoM ciydae,
noka. [loka jieB u Tesel BMecTe He MOXKHUPYIOT U HEe Oy IyT OOJIble yUUThCs yOUBATH.

*

OTtpullanue KOJUIEKTUBHBIX IpaB — €Ie OJHO pacmpocTpaHeHHoe 3abmyxnenue. Korma
€BpeeB, IbIraH, KOMMYHUCTOB, CBHeTeNnel MeroBsl HAlMCTHl YHUUYTOXKAIN B KOHIJIATePsX, YMbICE
UCIIOJIHUTEJIEH, OPraHUu3aTOPOB, MOACTPEKaTeNe 1 MOCOOHUKOB OB HAIpaBJIeH HA YHUYTOKEHUE
OTIPE/ICTICHHBIX HAIIMOHAIBHBIX, TMOJUTHYECKUX, PEIUTHO3HBIX COOOIIECTB, a HE OTICIHHBIX
JUYHOCTEH, YK€ HEPa3IMYUMBIX B MOJIOCATHIX podax.

OO61enpu3HaHHO, YTO paBa JUYHOCTU IPUOPUTETHHI MIEpe]l paBaMu JI000ro coodIecTna
Y MHTEpPECaMH TocynapcTBa. A mpaBa cooOIecTBa (HAMOHAIBLHOTO, PETUTHO3HOTO, KYJIbTYPHOIO)
MIPUOPUTETHBHI 10 OTHOIICHUIO K TOCYJapCTBEHHBIM HHTepecaM. Eciu 1pira, poauBmuiics B Tabope,
XOUYEeT BBIUTU B OTKPBITBIA MHp, MOPBAB CO CBOMMH, 3TO €ro IMpaBO KAaK YEJIOBEKA, HUKAKHE
rpaBa HapoAa W IEHHOCTH COXPAaHEHUS ITHUYECKOW HJIEHTUYHOCTH HE MOTYT IPEMSTCTBOBATH
Tu4HOM cBoOone. Ho ecnu rocynapcTBo pemuT 00J1aroeTeIbcTBOBAaTh KOUYIOIIMI Hapo, 00s3aB
€ro JKUTh B MATHATAXKaX, a HAPOJ TOTO HE XOUET, 3alluTa Tabopa — 3TO 3alIUTa KOJUIEKTUBHOTO
npaBa. Yucro npaso3amuTtHas teMa. M npaktuka ECIIY He oTBepraer KoJUIEKTHUBHOTO MpaBa U
3alIMINAeT €ro B KOHTEKCTE IpaBa IpaB uenoBeka. [IpuMepom TOMy — pemieHus mo sxamodam
«OtkpeoiTast aBepb u JyOonuHckue moBUTyXu NpoTuB Mprannum», «KoMMmyHHCTHUYECKas MapTHs
Typunn npotus Typuuwn». [IpuMepoB nperocTaToqHO.

[Ipu3HaHue KOJIJICKTUBHBIX IpaB KaK IIpaB uejoBeKa OOO3HAYEHO U B POCCHIMCKOU
Koncturyuu. Ecnu B G0NBIIMHCTBE CTaTeH Ii1aBbl 2 TOBOPUTCS O MpaBe KaxJoro, a B OTACIBbHBIX
Clly4asix O MpaBe rpakJaHuHa (HampuMep, B OTHOIIEHUH HM30UpaTeNbHBIX MpaB), TO B craTthe 31
cyOBbEeKTaMU MpaBa Ha3bIBAIOTCS I'pak/iaHe:

«Cratps 31

I'paxxnane Poccuiickoit ®enepanyu HMEOT MpaBO COOMpATbCS MHPHO, 0€3 OpyKusi,
MIPOBOAUTH COOpaHUs, MUTUHTH U J€MOHCTPAIIUH, IIECTBUS U TUKETUPOBAHUEY.

K aT0M1 cratbe oOpaiatoTcsi 0OBIKHOBEHHO Kak 3alliiiiaroniei MmaccoBble akiuu. Ho nonsrue
«coOpaHus» pacpoCTpaHsIeT ee NeHCTBUE Ha Bce pazHooOpasue coodmect. Ctateu 30 1 31 cnexyer
MOHUMAaTh B WX cUCTeMHOM enuHcTBe. Ctarhs 30 3aKkperuisieT MpaBO KaKIOTO OOBEAUHSTHCS C
OpPYTMMH, 3TO TIpaBO JUYHOCTH. Ta ke craThsd 30 rapaHTHUpyeT CBOOOIY [EATEIbHOCTU
OOIIECTBEHHBIX OOBEAMHEHUHN - 3TO MPaBO OpraHMU3aLMM, ACUCTBYIOLIEH 100 KaK IOpUIMYEcKOe
muno, 1ubo 6e3 ero oOpazoBaHus. A B craThe 31 TOBOPUTCSA KaK pa3 O KOJUIEKTUBHBIX IMpaBax
00BEIMHUBILINXCS TPaXJIaH B €BaHI€IbCKOM, €CJIU YTOJIHO, CMBICIIE: «TJIe JIBO€ MU TPOE COOPaHbI
BO uMs Moe, TaM A mocpenu HUX».

Xouercst BUJIETh MPABO3AIIUTHOE IBH)KEHUE YXOJALIUM OT CEKTAHTCKONW 000COOIEHHOCTH U
COCPEOTOYEHHOCTH Ha 3JUTHBIX copTax mpaB. CMbICH MPaBO3aIIUTHI B IPABOBOM MPOTUBOCTOSIHUU
JOO0BIM HEMpPaBOBBIM JEWCTBUSM BIIACTH, JIIOOOMY BJIACTHOMY HACHJIMIO, JIFOOBIM HENpPaBOBBIM
OTPaHUYEHUSM CBOOOIBI.
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Konuenuus npas yejioBeKa U poccuiickoe npaso3anuTHoe coodmecTtBo B XXI| Beke.
Anekcanap CyHrypos

CrioxHbI€, TOCTOSTHHO MeHsroIuecs peaauu XX| Beka TpeOyroT MOCTOSHHOU pedieKCuu He
TOJIBKO JIEATEILHOCTH MPABO3AIIUTHOTO COOOIIECTBA B 3TUX YCIOBHSIX, HO M CAMOW KOHLIETILIUU TTPaB
YesioBeKa, aHaIM3a BO3HUKAIOIINUX CErOAHs MpoOJieM U BHI30BOB 3TOM KOHIIETIINH, IPEATIOKEHUN U
OOCYXXJICHUI MO €€ TBOPYECKOMY pa3BUTHIO. [IpW3HaHWE KOHIENIMN YHUBEPCAIBLHOCTH IpaB
YelloBeKa BaXXHBIM JOCTHIKEHHEM UEJIOBEYECKOM MBICIM U Pa3BUTUEM JIYUIIUX TpaauLUl
nubepanu3mMa, HE O3HA4YaeT, OJHAKO, YTO K HEW HAJ0 OTHOCUTHCA K HEW KaK K 3aCTHIBIIEMY
JOTMaTHYECKOMY YUYEHHUIO UJTU KaK HEeKOell «00BEeKTUBHOM peaibHOCTHY.

HanpoTus, KoHIeNiusi yYHUBEPCATHLHOCTH IpPaB YEJIOBEKA, KaK M BCE KOHIICMIUHU, €CTh
pe3yNbTaT NpeACTaBICHUN JTI0ei 00 3TOM MHUpe, BKIIIOYas Kak UTOTH pa3MblIUIeHUH uiocodoB
npaBa ¥ TOJUTHUKH, TaK M TPUHUMAEMBIX HAa OCHOBE, B TOM YHCIE W AITHUX Pa3MBIIUICHUH,
HOPMATUBHBIX aKTOB TOTO WJM HHOTO YPOBHS. A 3THU NPEACTABICHUS MOTYT MEHSTHCS, YTO C
HEU30EKHOCTBIO OyJIeT MPUBOJUTh M K HM3MEHEHHIO M PA3MBIIUICHUNA TEOPETHUKOB, TaK W
HOPMAaTUBHBIX aKTOB. Tak, HampuMep, HE MOTY 37IeCh He MPUBECTH (hpa3y U3 BBICTYILICHUS AHApes
OpoBa na nuckyccun «IIpaBa yenoBeka B XXI» Ha ['paxkmanckom ¢opyme B Mockse 8 nexaOps
2018 roma: «Mbl otmewaem B 3TOM roay 70-nmetue npuHAtus BcemupHON [ekiapanuy mpas
yenoseka. M 31o 310poBo. Ho eciam mMbl HE mpruMeM BO BHUMaHUWE, YTO K HACTOAIIEMY BPEMEHU B
MHUpE MOSIBIIIMCh OKOJO MHJUIHapaa xutened Kuras, okongo muinapaa xuteneit UHauu, coTHU
MUJUTMOHOB kuTeNed A(PpUKH, KOTOPBIE MOTYT CKa3aTh, YTO OHU K MPUHATHUIO YTOU JIEKJIapalluy HE
MMENIH HHUKAKOTO OTHOIICHHS, TO Mbl PUCKYEM IIPEBPATUTHCA B CEKTY BEPYIOIIMX BO BTOPOE
IIPUILIECTBUE TIPAB YEJIOBEKA!».

iMeHHO mO3TOMY Uil BCEX, KTO OTHOCUT ce0sl K MpaBO3alIMTHHUKAM, BXKHO HE TOJBKO
MOHUMATh BO3MOXHOCTh (@, TOYHEE, HEU30E)KHOCTb) M3MEHEHHs CaMOW  KOHIIEMIUU
YHHUBEPCATHHOCTU MPaB YEIOBEKa, HO M MO Mepe XKEJNaHUA U CIOCOOHOCTH, Y4acTBOBAaTh B ITHX
M3MEHEHUAX. Benp 3Tu n3MeHeHUs! BOSHUKAIOT UMEHHO B pe3yJIbTaTe OOIIECTBEHHBIX U SKCTIEPTHBIX
JIUCKYCCHUM, W JIHIIb TMOTOM BBIKPUCTAJUIM3YIOTCS B BHJI€ HOBBIX (OPMYIHUPOBOK, PE3OTIOLUI
(hOpYyMOB U TEKCTOB HOPMATHBHBIX aKTOB. ECTECTBEHHO, UTO B 3TUX JUCKYCCHUAX MOTYT IPUHUMATH
y4acTHE U CTOPOHHUKH «IIPABO3ALTUTHOTO (yHIaMEHTAIN3May, KaK OXapaKTepu30Bai cedst OMH U3
y4acTHUKOB cocTosBierocs 9 ampens 2019 cemunapa «IIpaBa uenoexa — XXI| Bek», 3asBUBLINH,
YTO CYUTAET «IpaBa YEJIOBEKA TOJILKO IpaBa MEPBOr0 MOKOJIEHUS — JIMYHBIC, TPAKIAHCKHE U
MOJIMTHYECKUE TIpaBay. K KOHIENIIMU TOKOJICHWM TMpaB 4YeNoBeKa, Kak K OJHOM M3 HauOoiee
JUCKYCCUOHHOW YacTy OOILIUX MPEICTAaBICHHM O MpaBaM YeJI0BEKa Mbl BEPHEMCSI Uy Th MO3XKE.

Hpaea yeiloeeKka Kak npedmem oﬁmecmeenublx U IKCnepmHbplx 0uc1<yccuﬁ.

KTo e MoeT ObITh y4acTHUKaMH OJOOHBIX AUCKyccuit? C 0JJHOM CTOPOHBI, 3TO, KOHEUHO,
caMH 4IEHBI MPaBO3aIIMTHOIO COOOIIECTBA, KOTOPOE, BIpOYeM, Takke HeomgHoponaHo. Ho atoro,
KOHEYHO K€, JaJleKo He J0ocTaroyHo. Heo0X0oauMo BBIXOJUTH 3a €ro IMpeJelibl, 1 y4acTBOBaTh B
oOcyxaeHrn MpoOeM MpaB 4YeIOoBEKa C JPYTUMHU COOOIIEeCTBaMH, BKJIIOYAs M HeMHOepabHBIE.
CerosiHs 3TO y’Ke€ HEPOCTO, XOTsI OBl IOTOMY, YTO Y MHOTHX OOIIIECTBEHHBIX IPYII TAKOTO JKEIaHUs
yxe Her. Emie gecartb ¢ HeOONbIIMM JIET TOMY Has3aJ OHO ObLJIO, HApUMEp, Yy MPaBOCIABHOIO
cooOmiecTBa, korna B 2008 r. Beimia kuura Mutpononura Kupusia, mocssiueHHast TOHUMaHUIO
KOHIIETIIIMN TIPaB uYenoBeka B mpaBociaBun’ [Mumponoium Kupunn 2008], ¥ B TOM Xe roay Ha
Apxuepeiickom cobope PIIL[ 6pumn mpunsaTel «OcHOBBI yueHHus Pycckoil mpaBociIaBHOHM LIEPKBU O
JIOCTOMHCTBE, CBOOO/I€ 1 MpaBax uenaoBekay. Kazamock Obl, MOSBHIIACH BO3MOXKHOCTh UCIIOJIb30BAHUS

® Mutpononnt Kupunn Csoboaa 1 0TBETCTBEHHOCTb. B MOMCKaX rapMOHMM: NpaBa YenoBeKa U JOCTOMHCTBO IMYHOCTM.
M.: OTA. BHELWHMX LLepKOBHbIX cBA3el MoCcKoBCKoro natpuapxara. 2008.
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naTepeca PIII k TeMe mpaB 4elloBeKa M BOSHUKHOBEHHs auckyccuii’®. OHAKO BMECTO 3TOTO P
IIPaBO3AILUTHUKOB CTAJU IPOTECTOBATh IPOTHUB BTOPKEHUS B TEMY IIpaB UYE€JIOBEKA MHBIX IPYIII
HaceleHUs (0COOEHHO LEPKBM M BOLEPKOBIEHHOW oOuiectBeHHocTH). Tak, B xoxe Broporo
BCEPOCCUICKOTO Che3/la MpaBO3alIUTHUKOB [11e6 SkyHuH roBOopmi o Jlekiapauuu O mpaBax U
JOCTOMHCTBE 4eJoBeKa: «“‘/lexnapanus’ noapbIBaeT 1€MOKPATHUECKUE OCHOBBI O0IIECTBA U BHOCUT
CBOIO JINTY B TION3Y4Hii KOHCTUTYLIMOHHBIH HepeBopoT» . M HUKTO eMy TOrza He BO3pa3HIl.

[Tpomno Gonee necaru ner. W temepb yke B NpaBOCIABHOM OOLIECTBEHHOCTU Yracio
KellaHue o0CyXKIaTh TeMy IpaB 4esoBeka. Mbl moHUMaem, uto mporenmue nocie 2012 romga u
ocoOeHHO mocine aHHekcuu KpbiMa COOBITHS  CYHIECTBEHHO HM3MEHWIM OOLIMi HacTpoll B
pOCCHIICKOM 00IIeCTBE, HO celyac CHTyalHs CHOBAa MEHSETCS, TOSBUJICS OTCYTCTBOBABILUI paHee
OOIIECTBEHHBIH 3alIpoCc Ha CIpaBeUIMBOCTb, HA PABEHCTBO IEPe]] 3aKOHOM U Ha YBaXXCHME JIIOJeH
BracThio 2. U ceituac He06XOIMMO He TIPONYCTUTH CHOBA BO3MOYKHOCTH HPUIJIAMIEHHUS K JUCKY CCUM
O COBPEMEHHOM ITOHMMAHUU TPaB YeJI0BEKa MIPEJCTaBUTENIEH HeMOepalbHbIX YacTeil POCCUNHCKOTO
001IeCTBa — BOIEPKOBIEHHBIX, JIEBBIX, KOHCEPBATOPOB 1 T.A". OIBIT MEKIyHAPOIHBIX IUCKYCCHIA
IIOKA3bIBAET, YTO IIOHATHUE IIPaB YEJIOBEKA MCIOJB3YETCs, IIyCTh U 10 Pa3HOMY, NPUBEP)KEHIAMU
IIPAKTUYECKH BCEX MIEOJIOTHM, KPOME CaMbIX PAaIUKAIbHBIX.

Eme onnum nojem oO0cyxIeHHs NpoOieM KOHLENIMU IIpaB 4YelIOBEeKa MOXKET CTaTh
aKaJIEeMUUECKOE MJIU IKCIIEPTHOE cO00IIecTBO. B mpolioMm necarusieTuu moao0Hbie 00CyKIeHUs
IPOXOAMIM Ha IUIOIIAJKaX CEMHHapoB U cumno3uymMoB CIIO rymMaHMTapHO-NOJIMTOIOIMYECKOTO
nentpa CTPATEI M. BasxHpiM maroM Ha IIyTH IPUBJICIEHKS TOTUTOIOI0B K 00CYKICHHIO TEMBI
mpaB 4yesoBeka crano coszaanue B 2004 rogy B pamkax Poccuiickoil accouranyy MOIUTHYECKOM
Hayku VccnenoBarenbCKoro KOMUTETa [0 MpaBaM 4eloBeKa, y UCTOKOB kotoporo crostiiu O.FO.
Manunosa, B.B. CmupHoB u npyrue. OnpeaeneHHbIM pe3yJIbTaTOM 3THUX YCHIIMH CcTallu Iy OiauKanus
TeMaTHU4ecKoro paszaena B xypHaie «[lomuc» B 2010 roxy’®, a Takke MOArOTOBKA U BHIXOJ B CBET
KoJUIeKTHBHOH MoHorpahuu «IIpasa uenopeka nepen BeizoBamu XX| Bekan'®. B 310 ke Bpems npu
aktuBHOM yuyactuu MK mo nmpasam uenoseka PAIIH u npexne Bcero ero wiena, a.nmoaut.H. C.H.
I'mymxosoit (I'ymanutapuslii yauBepcureT B ExatepunHOypre) BBIXOAMT HEpBBINA B Hallel cTpaHe
SHIMKJIONEMYECK i CIIoBaph IO TpaBaM desioBekal’, mpoXoasT obiepoccHiickue KOHKYPCH paboT
MOIOJIBIX YUEHBIX, OCBSIIEHHBIE TEME MpPaB ueoBeka’s,

3/1ech CTOUT MOAYEPKHYTh, YyTO Ooisiee co3fgaHHio U Oojee >PPEKTUBHON AEATETbHOCTU
MOJOOHBIX HKCIEPTHO-AHAIMTUYECKUX IUIOIIAJ0K IO TeMe IpaB 4YeJOBEeKa MELIaloT IOoKa U
MEXIUCUUIUIMHAPHBIE TPAHUIBl, KOTOPHIE CYIIECTBYIOT CEroJHS B OOIIECTBEHHBIX HayKax.

10 Manep-MaTbasosa E. (2007) MNpasocnasHoe nepeocmbicneHne npas Yenoseka // NMpasocnasue.ru //
http://www.pravoslavie.ru/jurnal/790.htm

u http://www.zaprava.ru/content/view/607/2/

12 Yntepsrio ¢ M.D. JImutpueBsiM. ttps://www.business-gazeta.ru/article/423099

13 Bonee moapo6Ho 3Ta Tema pasusaercs B: Hesmropos ALJL., Cynrypos A.TO. TIpasa yenoseka B Poccuu:
001IeCTBEHHBIE IMCKYCCUU U HHCTUTYT FOCYAapCTBEHHOTO MpaBo3amuTHuka / Mup Poccun. 2018, T. 27. Ne 3. C. 61-
81. DOI: 10.17323/1811-038X-2018-27-3-61-81.

14 3amura npas yenosexa Ha KaBkase: MO3UIMsA yIEHBIX U NpaBo3auTHIKOB. / [lox pea. A.}O.Cynryposa. — CI16:
Hopwma, 2002; I1paBa denoBeka kak npeaMeT oocyxaeHns u o0ydenus. Marepuansl auckyccuid 2002-2003 1. / mox pen.
A 1O. Cynrypoga. — CI16: Hopma, 2004 r.; [IpaBa denoBeka U MpoOJIeMbl HISHTUIHOCTH B Poccuul U B COBpeMEHHOM
mupe. / [Tox pexn. O.YO. Manunosoii u A.1O. Cynryposa. — CI16.: Hopma, 2005.

15 A.1O. Cynrypog. [IpaBa yenoBeka Kak IpeaAMET MOJIUTHICCKON HAYKH M KaK MEXIUCIUIIHHAPHAS KOHIICIIHS. //
Iosuc, 2010, Ne6, ¢. 90-105; Cmupror B.B. ITonuTonorus npas deaoBeKa M MOJUTHYCCKHE paBa B Poccuu //Tam-ixke,
c. 106-115; A.C. Kapuos. [IpaBa yenoBeka u TOJIEpaHTHOCTS. //Tam-xke, ¢. 116-130; ['mymkosa C.U.
WuauBuayaibHbIe, TPYIIIOBbIC, KOJUIEKTUBHBIC M BCEOOIIUE MPaBa B yCIOBHUAX MYJIbTHKYIbTypanu3Ma. // Tam xe, C.
131-140.

16 TIpaBa yenoBeka nepen BozoBamu XXI Beka. / mog pen. B.B.Cmupnosa u A.}O.Cynryposa. — M.: Poccuiickast
acconmanus nonutuaeckor Hayku (PAITH); Poccuiickas momuruyeckas sanmnoneauns (POCCIIOH), 2012.

17 IlpaBa yenoBeka. DHIMKIIONEAMYECKU cioBapb/oTB. pen. C.C. Anekcees. - M.: Hopma, 2009.

18 TlpaBa yenoBeka: UCTOPHUS U COBPEMEHHOCTB. / IO pel. Kaua. uctop. Hayk J[.B.JlyOpoBckoro: cOOpHUK paboT
y4acTHHKOB JlecsTOro KOHKypca MOJIOABIX YueHbIX u cryaeHToB. — CI16: Hopma, 2009.
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Konnenmus (uium Teopusi) HpaB ueloBeKa BO BCEM MHUPE pa3BUBAETCS CETOJHS Ha CTBIKE
MIPaBOBE/ICHUS, TOTUTONOTHH, (prunocodur, COIMONOrUU M psJia UHBIX HayK. B3anmoneiicTBue xe
«1oBepXx 0apbepoB» B COBPEMEHHOI HayKe, 0COOCHHO POCCUNCKUN, OYEHb 3aTPYIHEHO, a YUCHbIE
paboTaromye B MeX-MPO(ECCHOHATFHOM MOJI€ YacTO PAaCCMAaTPHUBAIOTCA MX KOJUJIETaMHU KakK «HE
COOTBETCTBYIOIIMMHU MPOPECCHOHANBHBIM CTaHAapTaM». B 3Toi cUTyaluu Ba’kHO MOJAJEP>KUBATH
pa3BUBATh UCCIICIOBAHUS «Ha CTHIKE», TaK, B Hamel ¢ AHHoi 3axapoBoil (CeMHKOBOI) HelaBHEH
CTaTbe OTCTaMBaeTCs IeJIeCOOOPa3HOCTh PAa3BUTUS TAaKOrO  MEXKIUCUUIUTMHAPHOTO MO
UCCIICIOBAaHMM, KaK TIOJIMTOJOTHS IpaBa, B paMKax KOTOpoil Morjo Obl Oonee 3¢p¢heKTHBHO
paccMaTpUBaTHCA U Pa3BUTHE KOHIIETIIUH TIpaB yeaoseka’’,

VYBepeH, YTo BaKHOW TUIOLIAKON TaKOro, C OAHOM CTOPOHBI, 3KCIIEPTHO-AKaJAEMHUYECKOTO, &
C IPYrol — MEXJIUCIUIUIMHAPHOTO OOLIEHUS MOT ObI CTaTh U MOCTOSIHHO ACHCTBYIOLIUI CeMHHAp
«IIpaBa uenoseka — XXI| Bek», nepBoe 3aceaHle KOTOPOI0 COCTOSIOCH 9 anpers 3TOro roja.

Kpamko — 0 HEKOomopbslx npo6ﬂemax KOHYenuuu yHueepcajipHocmu npae uejioeeKka

PaccMoTpuM Tenepb B KauecTBE MPUMeEpPA HECKOIBKO IIPOOJIEM, CBA3aHHBIX C COBPEMEHHBIM
IIOHMMAEM I1paB YeJI0BeKa. 3/1eCh CTOMT 00CYANUTh B IEPBYIO OUEPEb BOIIPOC O TOM, KAK COOTHOCSTCS
MEXIy co00M MPUHIMIT YHUBEPCATHLHOCTH MPaB YeJIOBEKa C KOHIICTNEH MYJIbTUKYJIBTYpaIn3Ma,
KOTOpas IIpearoyiaracT COXpaHEHUE W Pa3BUTHE B OTAEIBHO B3ATOM CTpaHE M B MHUPE B ILIEJIOM
KyJIbTYPHBIX pa3induil. COOTBETCTBEHHO BO3HMKAET BOIIPOC, HAJO JIM YUYUTHIBATH KYJbTYpPHBIE
TpajiuLUM JIOACH, NPUHAUICKAIIMM K pa3sHbIM LUBWIM3ALUAM, Npemjaras UM OAMHAKOBOE
IIOHMMAaHUE IIPaB yesioBeKa? DTOT BOIIpoc nogHumacs yxxe 70 et ToMy Haszaj, B KoHue 1940-x rr.,
rotoBuiack Beeobimas nexnapanuy npas yenoBeka. IMeHHO Toraa rpynmna yuyeHbIX AMepHUKaHCKON
AHTPOIIOJIOTMYECKOM  accoMalud 104  pyKoBoACTBOM M. [I'epckoBuina BeICTynuiaa ¢
MemopanayMoM, HOJIBEPralOllUM COMHEHHUIO YHHUBEPCAJIUCTCKYI0 KOHILIECNLHIO IIPaB 4YeJIOBEKA.
CornacHo ux Mo3uLUY, "CTaHAAaPTHI ¥ LIEHHOCTH UMEIOT OCOOECHHBII XapaKTep B pa3HbIX KyJIbTypax,
13 KOTOPBIX OHU IPOMCXO/IAT, TO3TOMY BCSIKasi IOTBITKA CPOPMYJIHPOBATH OCTYJIAThI, BHITEKAIOIINE
13 MPEACTABICHUN WIM MOPAJIBHOIO KOJEKCA OJHOM KYJbTYpPBI, PENATCTBYIOT PACIPOCTPAHEHUIO
TAKOTO Poja JeKIapaluy MPaB YeloBeKa Ha 4eJ0OBEYECTBO B HeNoM..." 2

Kak mnumer B cBoeil kHure «CouMonorus KyJabTypbl» MEpBbI JekaH (¢akyibTeTa
nojutonorun HUY BIID JLI. Uonun: «Opranmsanus OObenuHeHHbIX Hanumit mo cytu nena
IIPOMTHOPUPOBAJIA 3TOT MEMOpPAHyM, IOJOXKHUB B OCHOBY BceoOlell aexiapaluy npas 4enoBeKa
YHUBEPCATUCTCKYIO KOHIIEIIUIO, COIJIACHO KOTOPOM ITpaBa 4eJIOBEKa €AUHBI I MPEACTaBUTENCH
BCEX COOOIIECTB, BXOISAIMIMX B MUPOBOW MOPSAOK, HE3ABUCUMO OT CHEHUPUKNA KOHCTUTYHPYIOLIUX
3TH co00IIeCcTBA TPAIUINIA ¥ CBOMCTBEHHBIX STHM TPAAUIMAM HPUHIIUTIOB MOHUMAHHS CBOOOIBIN .,

OTO WrHOPUpPOBAaHUE IPOU30ILLIO, HA MOW B3MUIAJ, MOTOMY, YTO B TO BpEMsl CTpaHbI-
nobeautenn Bo BTopoil MHpoOBOH BOifHE OCTpO HYXJIAlIWCh B HaJUYMe KOHIEMILUH, KOTOpas
M03BOJIMJIA OBl BEICTPOUTH MEKYHAPOIHBIE OTHOLIEHUS HA KaKOM-TM00 HHOM MPUHIUIE, OTIMYHO
OT Ka3aBILErocs ele HeJaBHO HEe3bIOJEMBIM MPUHIMIA CyBEepEeHHTETa OTAEIbHBIX TOCYAapCTBA.
VMeHHO HepyIHMMOCTh NMPUHIMIA CYBEPEHHUTETa MpHUBENIA K TOMY, YTO IEpBas MEXIyHapOoIHas
rnobanpHas opranuzauuss — Jlura Hamumii — He cMorja OCTaHOBUThH MpPECTYIJICHUS IPOTUB
YEJIOBEYHOCTH TUTIEPOBCKOM ['epmannu. [IpuHINIT yHUBEPCATBHOCTH MPAB YEIOBEKA U CTaJ TAKUM
HOBBIM OOBEAMHAIOMMM HpUHIUNOM. CeromHs e, CeMbIECAT JIeT CIYCTS, BBIICHAETCS, 4TO
UTHOPUPOBAHUE MMO3UIIMU aHTPOIOJIOTOB HE MPUBOIUT K HCUYE3HOBEHUIO CaMON IIPOOIJIEMBI.

IToaTOMY CerogHss HUYTO HaM HE MOXKET IIOMEIIATh BCIIOMHUTD, KAK 7K€, 10 MHEHHUIO aBTOPOB
MemopanayMa 0 IpaBax 4eia0BeKa, JOJDKHBI CETOIHS 9TH CaMble ITpaBa YeJIOBEKA JEKIapUPOBATHCS:

19 Cynrypos A.IO., Cemuxosa A.E. FOpuandecKas IOJMTONOTHS MK MTOJUTOJIOTHS [TPABA: SCKU3 UCCIIEN0BATENLCKOTO
moJisi. // OOIIeCTBEHHBIC HAYKH U COBPEMEHHOCTh, 2017, Ne5. C. 83-94.
20 Statement on Human Rights, Submitted to the Comission of Human Rights. United Nations by the Executive Board,
American Anthropological Association // American anthropologist. 1947. N 49. — P. 541. Iur. mo Uounuu JL.T.
Couuonorus KynbTypsl. —M.: U3a. nom I'Y BIID, 2004. C. 45.
2 [Tur. mo Wonun JLT. Cotmonorus KynsTypsl. —M.: Usa. mom 'Y BIIID, 2004. C. 46.
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«B OCHOBY HOJKHBI OBITH IOJOXEHBI OOLIEMHUPOBBIE CTAHJAPTHI CBOOOJBI M CIPABEIJIMBOCTH,
0azupyrommecss Ha MPUHIUIE, COrJIaCHO KOTOPOMY... YEJIOBEK CBOOOJEH B TOM CIIydae, €Clid OH
MOJKET XHTh COIJIACHO TOMY ITOHMMAaHHUIO CBOOOBI, KOTOPOE MPUHATO B ero obecTse. M Haobopor,
HEJb3sl PEACTaBUTh cede d(PPEeKTUBHBIIT MUPOBOW MOPSAIOK, €CIU OH HE MOOIIPSIET CBOOOJHOTO
Pa3BUTHSA TMYHOCTEH UIEHOB KOHCTUTYHPYIOIIUX 3TOT MOPSAAOK coodmecTs»??,  JleiicTBHTEbHO,
caMa KOHLEILHUs IIpaB 4YeJIOBEKa SABIISETCS MPOLYKTOM XPUCTUAHCKOW E€BPOIECUCKON KYJbTYpHI,
Oosiee TOro, OHa BO3HHMKJIA BHYTPH IPOTECTAHTCKOM BeTBM XpucTHaHCTBa. IlocnenoBarenu
KAaTOJIMYECTBA BOCIPHUHSUIM 3Ty KOHLEIIMUIO JaJIeKo HE cpa3y, a B paMKax IIPaBOCIaBHOMN
CyOKyJnbTYpYy W ceiluac BeayTCcs OCTpbleé JTUCKYCCMHM U IPUEMIIEMOCTH OOIIENpPU3HAHHBIX
YHHBEpCAIbHBIX HOPM IPaB YeJIOBEKa, BHIABUTAIOTCSI COOCTBEHHBIE TPAKTOBKH IpaB yesaoBeka. 1 3To
TOJIBKO BHYTPH XPUCTUAHCKOM KyJIBTYpPbl. B MUpe ke CyIEeCTBYIOT U UHbBIE PEJIUTHO3HBIE CUCTEMBI,
TaKMe, KaKk uciaM, nyaausm, 0y aausm u T.1. Hackosiabko onpasiaHO HaBsA3bIBAaTh OPOXKACHUE OJTHOU
U3 KyJbTyp ocTajibHbIM? Eciau e yHTH OT TaKoro HaBsA3bIBaHHMS — TO HE OyJeT JIM 3TO IOMOIaTh
COXPAHATH CBOIO BJIACTU PA3JIMYHOTO POJA aBTOPUTAPHBIM U TOTAIUTAPHBIM JUKTATOPAaM B CaMbIX
pa3IMYHBIX CTpaHax Mupa’?

Bropas mpobnema, Ha KOTOPOH 5 OCTAaHOBIIOCH B 3TOM TEKCTE — 3Ta OTCYTCTBUE CETOJHS
SICHOT'O IOHMMaHUS CYyTH 00CYXk/1aeMOi KOHIIETILIMY — O KaKHe [TpaBaM yesloBeKka Mbl ToBopuM? Briie
YK€ YIMOMUHAIACh TO3UIHS «IIPABO3AMIUTHOTO (DyHIAMEHTAIN3Ma», B COOTBETCTBHH C KOTOPBIM
IIOJJIMHHBIMU IIPaBaM 4€JIOBEKa SIBJISIFOTCS JIMIIBL TOJBKO IIPAaBa «IIEPBOIO MOKOJIEHUS», NIPaBax, O
KOTOpBI roBoputrcsi B MexayHapogHoM IlakTe O MOIMTHYECKMX M TPa)¥JaHCKUX IpaBax.
JIeHCTBUTENBHO, M peau3allii roCy1apCTBOM 3THUX «(QYHAAMEHTAIbHBIX» WM «HEraTUBHBIX)»
npaB TpeOyeTCsl JUIIb HATMYKE Y 3TOTO TOCYNapCTBa «I00POH BOIM.

Tem He MeHee, ceroJHs yKe€ U B Ipolecce NesATeNbHOCTH EBpomneickoro cyaa no npasam
yenoBeka B CtpacOypre, paboTaroiiero Ha ocHoBe EBponeiickoil KOHIENIMK 110 IpaBaM 4eJloBEKa,
IIOCBSIIIICHHO B OCHOBHOM HMEHHO IIOJMTHUYECKMM M TPaXKIaHCKUM IIpaBaM, BCE CHJIbHEE
CTaHOBATCA TroJjioca B IMOJIb3y TOrO, YTO TOCYJAapCTBO JODKHO 3alllMINaTh M MO3UTHBHBIE IpaBa
YeJI0BEKA, COLMAJIbHBIE, DJKOHOMUYECKHE U KYJBTYpPHBIE ITpaBa, HaXOJUTh IS 3TOTO CPEACTBA U
BO3MOXXHOCTH. YTO ke Kacaercss TJ00adbHOrO YpPOBHS, TO MexayHapoaHbIH MakT o0
HKOHOMHUECKHUX U KYJIbTYPHBIX ITpaBax ObUT NpUHAT I eHepanbHoii accambieeit OOH onHOBpeMeHHO
¢ MexayHapoJHbIM HAKTOM O MOJUTHYECKHUX U TPakJJaHCKUX MpaBax, To ecTh B 1966 r. . Bmecte ¢
TEM 3/1eCh BO3HHUKAET YK€ MpobiiemMa «IUCTPpUOYTHBHOH CHpPaBEAJUBOCTU» - 3a CUET KOT'O MBI
JOJKHBI OJACPKUBATH MATIOUMYIIUX KUTEIECH?

HauOonpimme npoGieMbl BO3HUKAIOT, HA MOH B3MUIAJ, C «TPETbUM IOKOJEHHUEM» IIpaB
4esl0BeKa, MM € TaK Ha3bIBa€MbIMU IPYNIIOBBIMU ITpaBaMu. KTo sBisieTcsi cyObEeKTOM IIpaB YeloBeKa
— UCKJIIOYMTENIBHO MHIMBHUIBI WJIM HWHAWBUABI W TIpynnsl? Moryr nm mpaBa HapoaoB
paccmaTrpuBaThCs IO aHAJOTMUM C mpaBamMu 4yenoBeka? IlpaBomepHa 1M «IO3UTHUBHAS
JUCKPUMMHALUAS», T.€. NMPENOCTABICHUE JOIOJIHUTEIbHBIX BO3MOXKHOCTEHN I peallu3alliid CBOUX
IpaB IpyInaM, KOTOpble HaXOSATCs B HaMMeHee OyaronpusiTHbIX ycioBusx? He siBisiercs nu oHa
HapylLIeHHMEM caMOW uJeu mnpaB 4venoBeka? lI3BecTHO Takke, YTO MHOTHME IPaBO3AaILUTHUKH,
Hanpumep, Mapek HoBulikuil cuntaroT HeonpaBIaHHBIM BOOOIIIE TOBOPUTH O KOJIJIEKTUBHBIX ITpaBax
yenoBeka. OHU CUMTAIOT, YTO MPABUJILHEE TOBOPUTH O HAPYIIEHUH ITpaB KOHKPETHOTO MHANBHUIYYyMa
B CBSI3U C €0 MPUHAUIEKHOCTBHIO K ONPEIEICHHOW STHUYECKON MM COLMAIIBHOM TpyTIIIE.

Haxkower, ecTs 1 Takas TOUKa 3peHUs (XOIUCTCKas1), YTO CaMO pa3jiejeHHe MpaB YyeIoBeKa Ha
ITIOKOJIEHUSI - 3TO PENMKT «XOJOJHOM BOWHBD». Takas NO3WIHS OCHOBBIBACTCA HA IYHKTE 5
Hexnapanuu  BceemupHoil koH(epenuun mno mnpasam udenoBeka B Bene B 1993 r.: «Bce mpasa
YyelloBeKa YHHMBEpPCalIbHBI, HEAEIUMBbI, B3aMMO3aBHCHUMbI M B3aUMOCBSI3aHBl. MEXIyHapOoIHOE
COOOIIECTBO JOJDKHO OTHOCHTBCA K IpaBaM 4YelloBeKa I00albHO, HA CIPaBeIMBON M paBHOM
OCHOBE, C O/IMHAKOBBIM MOJIX0J0M U BHUMaHUEM.

22 Statement on Human Rights, Submitted to the Commission of Human Rights. United Nations by the Executive
Board, American Anthropological Association // American anthropologist. 1947. N 49. — P. 541. ur. mo Uouun JL.T.
Counonorus KynbTypsl. —M.: U3a. nom I'Y BIID, 2004. C. 46.
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Mmue KaXXCTCs, YTO BO3MOXXHO U HC CTOUT )IO6I/IBaTBC$[ CcorjraCus 1o nmoBoay IMOKOJICHUM IpaB
YCJIOBCKA, JOCTATOYHO IMPOCTO IMPU3HATH, YTO CCTh PA3HBIC TOUKHU 3PCHUSA HA 3TOT BOIIPOC, TAKIKCE,
KaK 1 Ha HCKOTOPLIC APYTHUC BOIIPOCHI, CBA3AHHLIC C TEMOM IIpaB 4YCJI0BCKaA. OTOT XKe oAXO0J MOXKET
OKasaThbCs IMOJIC3HBIM U IMPU aHAJIM3C pa3BUTHUA CaMOI'0 IIPaBO3alIUTHOT'O COOGHICCTBa — a UMCHHO
MNPU3HATh HAJIMYKUC B HCM PA3JIMYHBIX I'PYIII, O6T>CI[I/IHCHHBIX TEM MHC MCHCC O6H_II/IM YBAXKCHUCM K
KaTCropmu «IipaBa 4YCJIOBCKa».

Hpaeoa'au(umnuku u npaeozauiumnoe cooﬁmecmeo.

[Ipex e Bcero monpoOyem JaTh OMPEIeICHHE CaMOMY MOHITHIO «ITPABO3AIIATHUKY.

Camoe KpaTkoe OmpejelieHne 3TOro MOHSTUS MBI MOXKEM HalTu B Bukumnenuu, oHO ke
MOBTOPSITCS U B APYTUX CIOBAPSIX:

Ilpago3awgumnuku — 5>TO IIOJIW, 3aHUMAarOIIMecs OOIIECTBEHHON N1E€ATeIbHOCTHIO,
3aKJTIOYAIONICHCA B 3allUTE MpaB YeIOBEKa MUPHBIMU CPEJCTBAMHU, KaK IMPaBUIIO, OT MPOU3BOJIA
rOCy/IapCTBEHHBIX CTPYKTYP WU AOKHOCTHBIX JIHUII.

Ha caiite «3akoH W TpaBOMOPSAIOK» MPEACTABICHO CJICAYIOIIEe OIpe/esieHre
MIPABO3AIUTHBIX OPraHU3AIINNA, KOTOPOE MPEICTABISIETCS MHE BIIOJIHE a/IeKBATHBIM:

Ilpasozawgumnsie  opeanuzayuu (II0) - 510 0COOBII BHJA  HETOCYJAAPCTBEHHBIX
HenpUOBUIBHBIX OPraHU3aLUN, 1eATEeTHbHOCTh KOTOPBIX HAalpaBJeHa Ha YTBEPKICHHUE U 3aIIUTY IIpaB
1 cBOOO yesioBeka, 3((GEeKTUBHBIA KOHTPOJIb 32 UX COOJIOJICHUEM rOCYJapCTBOM, €T0 OpraHaMH U
JNOJDKHOCTHBIMM  JiuuaMu. [1O  coneicTBYIOT yMEHBUIEHUIO OPraHU30BaHHOTO  HACHIIMA,
OCYIIECTBIISIEMOTO TOCYaPCTBOM.

/Jlna amozo onu pabomarom 00HO8PEMEHHO 8 MPeX HANPABICHUAX

1. 3ammTa mpaB ueJOBEKa B KOHKPETHBIX Clydasx (dTa MOMOINb JOJDKHA OBITh
OecrmaTHOW [JIs1 3asiBUTENs1), OOIIECTBEHHBIE pacclieoBaHUs (aKTOB HapyIICHHIA
MpaB YeJIOBEeKa rOCy1apCTBEHHBIMU OpPTaHaMH.

2. Pacnpoctpanenue nHpoOpMaluu O MpaBax yeIoBeKa, IPaBOBOE BOCIIUTAHUE.

3. AHaIM3 TIONOKEHHUS C PaBaMH YenoBeKa’,

MHe mpencraBisieTcs, 4YTO TMPH OSTOM OOIIEeM 3HaMeHaTele BHYTPU COoOIIecTBa
MPaBO3AIMTHUKOB MOTYT CYIIECTBOBATh MOATPYIIBI, OOBEIUHEHHBIE CBOMM MOHUMAaHHE CaMOTO
TIOHSATHSI «TIpaBa YeloBeKay. Tak, HampuMep, «IpaBo3alUTHbIE PYHIAMEHTATUCTBD), MPU3HAIOIINE
MpaBaM YeJIOBEKa JIMIIb MEPBOE MOKOJICHUE ITUX TIPaB, MOTYT ObITh OTHECEHBI, YCIOBHA TOBOPS K
MpaBbIM IHOEpajgaM MOJUTUYECKOTO CHEKTpa, AN KOTOPBIX IEHHOCTh CBOOOJBI CTOUT BBIIIE
IIEHHOCTH CIpaBeNIUBOCTHU. [IpaBo3anuTHUKH, TPU3HAIOIINE KaK IEPBOE, TaK U BTOPOE TTOKOJICHHUS,
OCO3HAIOIIME BaXKHOCTh KaK CBOOOJBI, TaK U CIPaBEIMBOCTU — YCIOBHO TOBOPS, OMIKE K JIEBBIM
nubepanaM. Te ke TMpaBO3aNIUTHUKU, JJII KOTOPBIX MPUOPUTETOM SIBIISIETCS PAaBEHCTBO TIPaB HE
OTJIETIbHBIX JIIOJIEH, a T€X WM MHBIX COLUAIbHBIX, ITHUYECKUX, T€HJEPHBIX U MHBIX IPYNN — OHU
OJIKE K MICOJIOTHSIM COIMAIIN3Ma, MYJIbTUKYIbTYpaIu3Ma, GeMUHU3MA U T.1I., YTO HE MEIIACT UM
OBITh 10 HEKOTOPOH CTETIeHU YWIEHAMH OJJTHOTO COOOIIECTBA C JIEBHIMU U MPABLIMH JTUOEpATaAMHU.

OOmuM 117151 BCeX MOATPYIII MPABO3AIMIMTHUKOB OCTAETCS MPEACTABICHHUE O TIpaBaxX YeJIOBEeKa
KaK OCHOBHOW IIEHHOCTH BO3HHKAIOIIETO CETOMHS TI00ATbHON IOCTHUIIMH, WM MHPOBOTO IIpaBa,
CTOSIIIIETO BBINIE CYBEPEHUTETA OT/IETBHBIX TOCYIaPCTB.

[Toutn ABamUIaTh JIET TOMY Ha3aJ MHE YXKe MPHUIILIOCH MPEUIOKHUTh BAPHAHT KIacCU(PUKAITUN
POCCHITCKMX MPaBO3AIINTHUKOB, BEIIEIIAS CPEIM HUX HECKOJIBKO THIMOB2*. PaccMOTPHM, HACKOIBKO
MIPHUIIOKEHHAs TOT/Aa KilaccupuKaius paboTaeT ceroHsl.

23 Caiit 3akoH u npaBonopsaok https://zakon.rin.ru/cgi-bin/view.pl?id=608

2 Cynrypoe A.IO. YuacTe NpaBO3aIUTHHKOB B MOJUTHKE W TIPEIEIbl MX COTPYJHHYECTBA C BIACTHIO. //
[paBozammtauk. 2000, 1. C. 19-31. Tekcr Taxke amoctyneH Ha caiite HayduHOl aiekTpoHHOH OMONIHMOTEKH
«[paxaanckoe obuiectBo B Poccumy» https://www.civisbook.ru/files/File/Sungurov_uch_prav.pdf
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B kauecTBe mepBOil rpynnbl s BBIACIS TOIAA IPABO3AMUTHUKOB C «I0-TIEPECTPOCUYHBIMY
CTaXeM, TeX, KTO BBICTyNajJ 3a COOJNIOJCHHWE IpaB 4YEJOBEKa elle B COBETCKOE BpeMs, W,
COOTBETCTBEHHO, ITOJIBEPrajics 3a 3TO PEIpeccHsiM. IT0, OECCIIOPHO, «3010TOH (HOHI POCCUNHCKOTO
MIPABO3AIIUTHOTO JIBWKEHHUS, JIIOH, B OOJBIIMHCTBE CBOEM CIy’Kalllie KaMEPTOHOM U JUIS APYTHX
IIPAaBO3AIIUTHUKOB, U IIPOCTO JJIsl pOCCUMCKUX rpaxaaH. [IpoGiema ceroiHs B TOM, UYTO C XOAOM
BPEMEHH 3TH JIIOJIU CTAPEIOT U, K TIIyOOKOMY COXaJICHHUIO, TOKHUIAIOT 3TOT MUp. VX cTaHOBHUTCS BCe
MEHBUIEC U MEHBIIIE.

OTmeuy 31€Ch, UTO YK€ TOT/a, ABAALATh JET TOMY Ha3aJ, NMPH OOCYKICHUU TE3HCOB TOTO
Tekcra, JILM. AnekceeBa NpeulokKWIa BBIICIUTh B OTOW IPyNIE IBE MOATPYIIBI — HCTUHHBIX
MIPABO3AIIUTHUKOB, JUI KOTOPBIX IPHUOPUTETOM ObLJIa M OCTAETCS 3aIUTA MPaB KOHKPETHBIX JIFOAEH
U MIPOJIBM)KEHUE IIPAB YEJIOBEKA U T€X IPOTUBHUKOB COBETCKOM BJIACTH, KTO N30paj IPaBO3aIUTHOE
JBIKEHUE KaK (OpMYy aHTHCOBETCKON JEATEIbHOCTH.

Ceroass st Ob1 0OXapaKTepU30BaJl BTOPYIO U3 3THX MOJArPYIII Kak OoJsiee NOJUTU3UPOBAHHYIO
4acTh MPABO3AILUTHUKOB, JUUIsl KOTOPHIX CaMO B3aMMOJEICTBHE C JIMJEpaMU aBTOPUTAPHOMN BIIACTU
CTaHOBHUTCA HempuemiembiM. JL.M. AnekceeBa, HampoTuB, ObUla SIPKUM HpeACTaBUTENIEM
MUHUMAaJIbHO OJUTU3UPOBAHHOM MOATPYIIIIBI IPAaBO3AIIUTHUKOB-BETEPAHOB.

Bmopas zpynna — nroay, npuiie e B IpaBo3alllUTHOE JBUKEHUE BO BPEMs NIEPECTPOUKHU
WJIA BCKOpE TOCIe ee OKoHuaHus. Kak mpaBmiio, oHM ObUIH aKTHBHBIMH YYaCTHUKAMH MOTUTHYECKIX
kiyooB 1987-1988 rr., a 3atem uneHamu HapoaHbix pOHTOB B MOJAEPKKY MEPECTPOIMKHU, ObLIH,
Hapsily CO «CTapbIMU» MPABO3ALIUTHUKAMH YUPEIUTENIIMU JIBUKEeHUs «Memopuam» B Hauane xe
90-x roJ10B OHM, B OTJIMYKE OT OOJIBIIMHCTBA CBOMX ToBapulel no Hapoausim pponTam, He yiuim B
MOJINTUYECKUE IIapTUH, a CO3HATEIbHO HU30panmu i celsi JeATENbHOCTh B IPaBO3AIIUTHBIX
opraHuzanusax, 1 K KoHiy 90-X rozoB mpuoOpesn yKe COJIMIHBIA ONBIT JIEATEIBHOCTH B 3TOM
HaIpaBJICHUU.

VIMEHHO TpaBO3AIIUTHUKU 3TOM TIpyNIbl CErOJHA CTald OCHOBOM POCCHHMCKOIO
[IPaBO3AILUTHOTO JIBWKEHUS, OHU TOJYYWIM BaXXHBIM ONBIT JESATEIBHOCTH BMECTE C
IIPaBO3aIUTHUKAMH [1IEPBOU IPYIIIBI, BO MHOI'OM IIPOIUTAIMCHY OT HUX MOPAJIbHBIMU IPUHLIUIIAMU
paboThl U pocTo Ku3HU. OTHOBPEMEHHO, MHOTHE W3 HUX CTAJIM XOPOIIMMH MEHEIKepaMH CBOMX
OpraHu3alMii, HayYMBIIUCh PabOTaTh U KHUTh B YCIOBHSX PE3KOrO CHIDKEHHS pecypcHOMl 0a3bl, B
YCIIOBUSIX POCTA HETATUBHOI'O OTHOIICHHUS K UX JIEATEIbHOCTH U BJIACTH U YACTHU HACEJICHHUS.

B kauectBe mpemuweii zpynnpr ObUIN ONUCAHBI MPABO3ALIUTHUKH, TPEACTABISIOMNE COO0H
camMO BO3HMKAIOUIMM, WM «grass root» ypoBeHb. DTO OBbLIM, KaK NMpaBUIIO, OObIUHBIE JIOJU, HE
y4acTBOBABLIME PAHEE B JEMOKPATUYECKOM ABM)KEHHH, HO CTOJIKHYBILIHUECS C HApPYLIEHUEM IIpaB
YesloBeKa Ha KOHKPETHOM IpuMepe (4acTo Ha COOCTBEHHOM NpUMEpe WIM Ha NpPUMEpPE CBOMX
OJU3KKX) U CyMEBILME 3aLIUTUTh HapylIeHHbIe TpaBa. OYeHb YacTO TH JIIOJU MPOAOIIKAIOT CBOIO
JeSITeIbHOCTh [0 3allMT€ HApYIIEHHbIX MpaB JpPYrMX TIpaxJaH, CTAHOBSCh CBOEOOpPa3HBIMU
«HapOAHBIMMY» a/IBOKaTaMH. DTOT THII IPABO3AIIUTHUKOB /IBA/IIATh JIET TOMY Ha3aja Obl1 Haubosee
MacCOBBIM, S IMCAJI, YTO OHU COCTABIISUIM OCHOBY MPABO3aIMTHOIO ABM)KEHHUS B HaIlIel CTpaHe.

CeronHs cutyanus, Ha MOM B3IJIs, U3MEHWIIACH, U TOT TUIl YYaCTHUKOB MPaBO3aLIUTHOIO
JBUKEHMSI CYIIECTBEHHO CY3WJICS. JTO CBA3aHO, HA MOM B3IJISJ, KaK C YXOJOM M3 Halle cTpaHbl
Pa3NUYHBIX MHOCTPAHHBIX (DOHJIOB, TAK M C U3MEHEHUEM 00111eii aTMOC(hEepbl pPOCCUHCKOTo 00IIeCTBa,
pOCTy BBICKa3bIBaHMsI OTHOIICHUN BJIACTH K MPABO3AIIUTHUKAM, KaK K MPEJICTABUTENSIM «ISATOU
KOJIOHHBI». JTa IrpyIa 0cTanach, HO CyIIECTBEHHO MOpeaena.

JBaauare yer ToMy HaszaJ NPEICTaBUTEIN Yemeepmoil Zpynnbl NPABO3AIIUTHUKOB IO
CBOEMY MPOHMCXOXKACHUIO BecbMa OJHM3KM K IMPEICTABUTEISIM BTOPOrO THIA, HO B OTIMYUE OT
MOCIEHUX B Hayajue JEBSHOCTHIX T'OJOB OHHM IMPUHUMAIU aKTUBHOE Yy4yacTHE B CO3JaHUM U
JESATEIBHOCTH TOJIUTUYECKUX MApTUH M JABWKEHUM, TakuX, Kak Jlemokparmueckass Poccus,
Hemokpatuueckass naptust Poccum, CBoOonno- Jlemokpatuueckas mnapTusi, PecrmyOnukaHckas
[apTus U T.J. BIOCIeICTBUY OHU «HE BIIMCAIACH» B IIEPBBIN UM BO BTOPOM SIIEIIOHBI POCCUNCKUX
MOJINTUYECKUX MMAPTUH U MOCTEIICHHO BO3IVIABIIAEMBIE UMM IAPTUH, ABYKCHHS U UX PETUOHAJIBHBIC
OTIENCHHsI OKa3aJMCh «HAa 000YMHE» MOJMTHUYECKOTO Ipolecca. B 3Toi cUTyaluu HEKOTOpPbIE M3
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ATUX JUACPOB PEIIMIH MEPEHTH «UTPATh HA PYTOe M0JIe» — U3 TOJUTHKY B cpepy MpaBO3alIUTHOTO
JIBUKECHMUSL.

OTa rpynmna y4aCTHUKOB IIPaBO3AIIUTHOIO JBMKEHUS YMEHBIIMJIACH €UIE CHIIbHEE, YeM
NpeabIAyIas, TPEeThsl TPyINa, U CBSI3aHO 3TO OBLIO C TE€M, YTO BCE, KTO MOI YX€ Mepeluid B
COOOIIEeCTBO MpaBO3alIUTHUKOB eme B 90-e roapl. HOBBIX «OBIBIIMX MOJUTUKOB» TaK U HE
00pa3oBaIOCh — MPEXKIAE BCETO U3 3a IPOIIECCa PEe3KOT0 CYKEHHSI CaMOT0 TTOJIS ITOJIUTHIECKUX TapTU
B [1IEPBOM JECATUIETHH 3TOTIO BEKa.

K nmnpaBo3zammtHukaMm namozo muna Obun OTHECEHBbl AKTUBUCTBI Pa3IMYHBIX
HETPaBUTEILCTBEHHBIX HeKoMMepueckux opranusanuii (HKO) wnm, mnave, opranusanmii 3 cekropa,
KOTOpBIE B X0/1€ pemeHus 3a1ad ceoux HKO npuxonnnu otT moHMMaHUs HEOOXOAUMOCTHU 3aIUTHI
[IpaB CBOMX WICHOB K IMOHMMAHHMIO Ba)XKHOCTH 3AILUTHI IPaBa KaK TAKOrO M BaXXKHOCTU KOHTPOJIA
JEMCTBUI caMOro rocyfapcraa. J1a rpyImma CylmecTBYeT U CETOAHs, IPUYEM IIPUMEPHO HA TOM XKe
ypOBHE (110 CPaBHEHUIO C TPETEH M YETBEPTOil). 3/eCh MOSBUIOCH MOMOJIHEHNE MPAaBO3AUTUTHUKOB
He crtosibko uepe3 HKO, ckonbko uepe3 ydyacTHMKOB ABWKEHUS HaOiogaresied 3a BbIOOpaMu,
Bo3HUKIIUM B 2011-2012 rogax, ¥ mpo0JKAIOIIUM OCTaBaThCSl 3HAUUMOM CUIJION M CETOJTHS.

B wecmyro zpynny torna coctaBuiaM MOJIOJBIE FOPUCTBI, YAacCTO BEYIUE COOCTBEHHYIO
IOPUANYECKYI0 TPAaKTHKY, HO YacTh CBOETO BPEMEHM YJIEJSIONIMEe YydYyacTUI0O B padore
[IPaBO3AILUTHBIX OpraHu3alui, Hampumep, OecIJIaTHO Bels KOHKPETHbIE Jeia, WIM OKa3blBas
KOHCYNbTallMOHHbIe ycnyru. [IpuctynuB k pabore Kak NpogecCHOHANBI-IOPUCTBI, OHH BCKOPE
BU/JIENIH, YTO 0€3 U3MEHEHUS OTHOLIEHUS K 3aKOHY CaMHX IPEACTaBUTENEH BIACTH y HAC HE MOYKET
OBITH MPABOBOTO OIS JUIA PAaOOTHI KBaTU(UIIMPOBAHHBIX IOPUCTOB. HEeKOTOphIE U3 HUX, BOBJIEKASICh
B JIEATEIBHOCTh IPABO3ALUTHBIX OpraHM3alMi, HAYMHAIOT YyBCTBOBATb YXKE TI'PaKJaHCKYIO
OTBETCTBEHHOCTh 3a MPOUCXOJSIINE COOBITHS, CONMMXKAsCh TEM CaMblM C IMPAaBO3ANIUTHUKAMU
BTOPOTO THIA, HO OTIIMYAsICh OT HUX BBICOKUM NMPO(HECCHOHAIM3MOM B IOPHUCIIPYICHIINH.

OTOT TUIl MPaBO3AIMUTHUKOB, WM [PaBO3aLIUTHO-OPUEHTUPOBAHHBIX  aJBOKATOB,
CYILECTBYET U CErOJIHS, 10 KpaiiHe Mepe, B KpYIHBIX POCCUIICKUX TropoAax. ApKUM NpuMepOM TaKoIro
TUIIA MOXET CIyKUTh nerepOyprckuii anBokat MBan IlaBnos, xotopsiii ¢ 2004 nmo 2014 roxa
Bo3raBisil Qo «MHCTUTYT pa3Butus cBoOOIbI MHGOpMalUu», a Mocjiae Npu3HaHus (oHaa
«MHOCTPAHHBIM areHTOM» C03/1a)1 HepopMaIbHOE 00bETMHEHNUS FOPUCTOB U )KypHanucToB «Komanna
29», KoTopas 3aHMMAaeTCsl 3allliTOM mpaBa TrpakJaH Ha HHOpPMalLMIO B cydaX M BeJAET
IIPOCBETUTENBCKYIO paboTy, MyOIUKYs Ha CBOEM caiiTe MaTepHalibl O TOCYAapCTBEHHOM 3aKphITOCTH
¥ IOpHIMYeCcKIe HHCTPYKIIUHU IS TPAKIaH,

JIBaauate JieT ToMy Ha3al s BBIIEISUI €LIE TPU IPYIIIBl «KBa3U-IIPABO3AIMTHUKOBY, celyac
CpeIy HUX OCTajach TOJBKO OJ[HA — UMUTAI[MOHHBIE CTPYKTYPHI, INOO CO3/1aHHbIE IPU MOJACPKKE
BJIACTH (KaK, HallpuMep, npaBo3amuTHoe ABmxkeHne «Comnporusienue» Onbru KoctnHoii, koTopoe
B TeUEHME PA/a JeT OBbLIO ONepaTopoM MPEe3MAEHTCKHUX TPAHTOB MO TeMe TpaB deoBekaZ®), mi6o
CO3/IaHHBIE MHUIIMATUBHO, HO HA OINIPE/IETICHHOM 3Talle IEPECTABIINE KPUTUUECKN OLIEHUBATh KaKne-
b0 aeicTBUs BIAcTH (Kak, Harmpumep, MOCKOBCKoe 0ropo Mo mpaBaMm uesioBeka AJleKcaHapa
Bbpona) [TokazatensHo, uro Onbra Koctuna, n Anekcanap bpon Bxoaunu B coctaB OOmiecTBeHHON
nanatel PO, a Anexcanap bpox B 2012 roay BkiroueH B coctaB CoBera npu npesuaeHre PO no
Pa3BUTHIO T'Pa)JTaHCKOro oOIIecTBa M IMpaBaM YeJIoBeKa 0coObM pacnopsbkenueMm B.B. Ilytuna
mociae OObSIBICHHON UM T'OJIOIOBKH.

Taxum 06pa3oM, U3 BBIIEIEHHBIX paHee IECTH IPYII IPABO3AIUTHUKOB CETOAHS OCTAJIHCh
B OCHOBHOM BTOpasi, MsITas U 1iecTas rpymibl.

B 3akimtoueHune OTMETHM elle OJHY OCOOEHHO TPEBOXKHYIO C TOYKH 3PEHHS Pa3BUTHUS
POCCHUHCKOTO MPaBO3AIUTHOTO JIBUYKEHHUS! TEHICHIMS, BBIABICHHYIO B XOJl€ peaju3alluy HalluM
CII6 rymanuTtapHo-nonutonorndeckum 1eHtpom CTPATEIMSA  Tpex mpoekToB ¢ oOmKM
Ha3BaHHEM «Pa3ButHne KOHCTPYKTHBHOI'O B3aMMOJICICTBUS roCy/1apCTBEHHBIX u
HEroCcyJapCTBEHHBIX MPABO3AIUTHBIX opraHu3anuit» B CeBepo-3anagHom (2014), LlentpansHom

2 https://team29.org/
26 http://soprotivlenie.org/
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(2015) u Ilpusomxckom (2016) denepanbHBIX OKpyTax (MIPH MOMIEPIKKE MPE3UICHTCKUX TPAHTOB).
OnHOM U3 TIIaBHBIX TEHICHIINH, BBISIBICHHBIX B XOJE 3THX MPOCKTOB, OBLIO JOCTATOYHO CEPhE3HOE
CHIDKEHHE KOJIMYECTBA MPABO3AIIUTHBIX OPTaHU3aliii BO Bcex cyObekTax PD, u3yueHHBIX B X0j1€
MPOEKTA (32 UCKIIFOUEHUEM I'. MOCKBBI).
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Kparkue Te3ucnhl quckyccum, cocrosiBueiicss 1 uroas 2019 r. B MockBe B paMKax BTOPOro
3acefanus cemuHapa «IIpaBa yenoBeka — XXI Bex».

Cepreii KpuBenko

MBI nipooKaeM TMCKYCCHUIO, Ha4aTylo Ha IIEPBOM CEMHMHApE, KOTOpBIN cocTosuics 9 anpens 2019
roga. Ha naHHOM ceMuHape Mbl XOTUM IIOCTPOUTH Pa3rOBOP BOKPYT CIEAYIOLIEH TEMBbI:

«Bce nu npasa uenosexa pasHul u HepazoeauMsl UL CYWecmeyem uepapxus npaes 4eioeexar?
KoHneuHo, 3T0 TeMy HEOOXOIUMO pacCMaTpUBAaTh B IIMPOKOM ACIHEKTE, KaK CBSI3aHHYIO C BOIPOCAMHU
CaMOI/II[eHTI/I(bI/IKaL[I/II/I MpaBO3allilUTHOIO COO6H.[CCTBa U CTPAaTCruiAMHU NIPABOBOT'O ITPOCBCIUICHUS.

Auekcanap CyHrypos

Wnea ceMunapa — HailTu Bpems Ui 00CY>KJEHUs TOT0, YTO Mbl JyMaeM IO MIOBOJYy OCHOB, TEOPUU
paB 4enoBeK. UTO CTOUT 3a TEM, YTO Mbl IIOHMMAEM I0]1 KITOKOJICHHEM IpaB 4yenoBeka»? IlepBoe
IIOKOJICHUE IIpaB YEJIOBEKA, COLMAJIbHO-DKOHOMMUYECKHE IIpaBa, MOXHO JIM TOBOPUTH O
KOJUIEKTUBHBIX IpaBax, - pa3roBop 00 3TOM BaX€H U HEOoOXOoauM. MBI, JIOAM, 3aHUMAIOLIHECS
[IpaBaMU 4eJloBeKa WM JlyMalollie O IpaBax 4ejoBeKa, YTO Mbl MOHMMaeM noj 3TuM? Ilonumaem
JIM TIOJ1 3TUM MBI pazHoe? Ipu 3ToM noHuMaeM 11 Mbl pa3iuuus IOHUMaHUs ApYrux? YBakeHue K
MBbICIAM gpyroro. Cpeau y4acTHUKOB CEMUHApa — M NPAKTHKHU, U aKaJeMU4ecKue ydyeHsle. Benp
HEOOXOMMO W JIeJIO JIeNlaTh, U OCMBICIMBATh TO, YTO JeNlaellb. DTOT CEMHHAp — JTO €Ile OJHA
IIONBITKA OPraHW30BaTh AMAJIOr, KOTOPBIM, KOHEYHO, BCErJa IUEN, HO €ro IMOCTOSHHO U Hajo
npojoiokarb. Hajgo NHOHATH, 4TO Hac TEOPETHYECKU OOBENMHSAET, TAKXKe IOHATh pa3iIuyuus B
MOAXO0IaX.

BBoaHnoe BoicTyniienue Bainentuna I'edrepa.
Cama nzes ceMuHapa UHTEpECHa TEM, YTO BCTPEUAIOTCS aKaJIeMUYECKUE YUEHbIE U IPAKTHUECKUE
IIPABO3AIUTHUKNA. JTO U TPYAHOCTh, HO U U3 3TOI'0 MOYKHO HU3BJIEYDb UCKDY.
Tak kak g couetaro B ceOe 00€ 3TU MIOCTACH, s MOMBITAIOCh COCPEAOTOUYUTHCS HA TOM, YTO IpaBa
YeJIoBeKa - 3TO W HCCIENOBATENbCKas AMCHUIUIMHA, a HE TO TOJBKO TO, YEM 3aHMMArOTCA
IMpaBO3aAlIUTHUKH. UsB Hel\/’I, KaK B HCCHGHOB&TGHLCKOﬁ JAUCHUIITIMHE, S BBIACIAI0 TPH OCHOBHBLIC
Bemtu. [lepBoe — 310 00BEKT uccnenoBanus. To, uTo Mbl HazbiBaeM [IpaBamu YenoBeka, 1 0 UeM MBI
ceroaHsa 6y,Z[CM T'OBOPHUTD. BTOpOG - KaK 9TOT MPEAMET OMHUCBIBACTCA HCCICAOBATCIAMU, KAKUMU
METOJaMH, KakUM HWHCTpyMeHTapueM. M TpeTbe — KTO M KaK 3aHMMAEeTCs YK€ Ha INpaKTHUKe
MIPUMEHEHHUEM ATOT0 3HAHHUA O MPaBax YeIoBeKa, T.€. MPaBO3aIIUTHOE COOOIECTBO.
Urto Takoe npaBo3amuTa? ITO COBCEM HE 3alUTa JIFOACH, 3alUTON JIH01eH 3aHUMAIOTCS aJJBOKAThI B
cyJax. A Mbl 3alMIIaeM JIB€ BEIIM: IMpeAMeT Hamlero uccienoBanus — IlpaBa Yenoseka u
BepxosenctBo IIpaBa. OueHp y1auHO, YTO B PYCCKOM CJIOBE «IPaBO3alIUTa», TaK U MOTy4aeTcs —
3alguTa Ipasna. OueHb BAXHO, YTO MbI — IIPABO3AIUTHUKH - JOJIZKHBI OBLITH CBSA3aHEI C SaHIHTOﬁ HpaBa
u [IpaBamu Yenoseka. S monumato o «BepxoBeHcTBoM [IpaBa» — aBe 6a30BbIe Belln, 0€3 KOTOPHIX
BOOOIIIe HE CYIIECTBYIOT peanu3aliis IpaB yesloBeKa — UX COOII0IeHNE, 3alI1Ta, BOCCTAHOBJICHHUE U
TA.
C onnoii croponsl, «Bepxosenctso [IpaBa» — 3To HHCTpYMEHT u npoueaypa. [IpaBo 6e3 npaBui u
npolenyp He cyliecTByer. A ¢ Apyroil ctopoHsl, «BepxosenctBo IIpaBa» - 3T0 apbutp, cucrema,
KOTOpaA MO3BOJIACT OUCHUTDb TC UJIW UHBIC HeﬁCTBHﬂ B HOJTATHYECKOM IIJIOCKOCTH, B O6HI€CTB€HHOI>1
xu3HU. U 310 03Havaer, yto [IpaBo BHE MONUTUKY U HAJ] OJUTUKON - B IIMPOKOM CMBICIIE CIIOBA
Uro xe Ttakoe «IIpaBa UenoBeka»? C MOel TOUKH 3peHUs, 32 TIOCCIHUE 75 JIET MPOU3OIILIO OMACHOE
SBJIGHWE. DTO TIOYTH HEOTPAHUYECHHOE pACIIUPEHUE MOHATHS TpaB uenoBeka. Kak oObekTa u
npenMera Hailero usyuyeHus. VM ecTb pa3Hble MOIBITKM BBECTH ATO ONpefesieHue «B Oepera» u
pa3obpaThCs, 4TO TaKoe MpaBa YeJOBeKa B MCXOJIHOM CMBICIIE CIIOBa (MU B JKEIATEILHOM), a YTO
MIPUBHECEHO 3a 3TH 75 neT, HaunHas ¢ Beceobmeii Jlexmaparuu npas yenoBeka. C Moel TOYKH 3peHus,
TE MpaBa YEJIOBEK, KOTOPBIE HCIIOJIB3YIOTCS B 000MX MEXAYHApOIHBIX MaKTaxX, pa3OMBAIOTCS Ha
HEKOTOpbIE TPYMIbI, KAaTerOPUH IpaB M CBOOOJ, KOTOpHIE MEPEYHMCICHBI BO BTOPOH TIiaBe
Poccuiickoit Koncturyuuu.
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S Beigenun 4 Oonbmmx rpynmnsl. [lepByro Kateropuro s Ha3Ball aumponuwie (3T0 pabouee
OIpeJIeNIeHUe) — 0 TOMY HPUHIMITY, YTO 3TO caMble (yHIaMEHTAJIbHbIC, CaMble UMILTUIUTHBIE,
UCXOJHBIE IIpaBa, KOTOPBIE MPUHAJIEKAT KaXKAOMY YEJIOBEKY C €ro POKIEHUS, HE 3aBUCUMO HE OT
4ero, HE3aBUCHUMO OT BPEMEHHM M IPOCTPAHCTBA, B CHUJIY €ro OMOJOTMYECKOM IPUPOIBI, XOTH,
KOHEYHO, 3JIEMEHTBI COLIMAIILHOCTH TaM TOXE €CTh, U UX TaM JOBOJBHO MHOTO. Bropas rpynmna, 3To
IpaXIaHCKHE U MOJIUTUYECKUE IIPAaBa, KOTOPBIE, KaK U CIEIyIOIIasi KATErOpHUsl, MOSBISIOTCS TOJIBKO
TOr/A, KOTJAa Mbl pacCMaTpUBaeM 4eJIOBEKa B OOILECTBE U rocyaapcrse. Tperbs rpymnia, KOTOpYIo
BbIeNsAeT Hama KOHCTHTYIIHS, 9TO TaK Ha3bIBaeMbIe «Cy/IeOHbIE MTpaBa» — MPABO Ha 3aIIUTY, IPABO
Ha JIOCTYIl K IIPaBOCYJMIO, PAaBEHCTBO Iepes 3aKOHOM M T.O. Ho mockosbKy npasocynue —
MHCTPYMEHT O0ILECTBa, TO 3TO, O€3YyCIOBHO, HE TUYHBIC MTpaBa. M yeTBepras rpyrmma, 3To Te Ipasa,
KOTOpbIE C MOEH TOYKM 3peHusi 0OJblle OTHOCATCS K 3aKOHHBIM MHTEpecaM, IpaBa, CBSI3aHHbBIE C
9KOHOMUKOH, KYJIbTYypOH, OKPYKalOLEeH CPelor U T. 1.

KoneuHo, 310 He abcomoTHOE AeneHue. Hampumep, ¢ Moeil TOUKM 3peHHs, K aHTPOIIHBIM IIpaBaM
CJIelyeT OTHECTU TAaKOE MPaBO, KaK «JIMIIEHHE CBOOOIbI TOJIBKO MO 3aKOHY», HO MO KPUTHUK MOXKET
OTHECTH 3TO IPaBO B TpeTbio Kareropuio. M Tomy momobHoe. Ho 1 MeHsI 0YeHb Ba)XKHO ObLIO
BBIIETIUTh IEPBYIO KaTEroOpHIo, IIpaBa, CBS3aHHBIE C JMYHOCTHIO «UEJIOBEKA Pa3yMHOIO», C €ro
IIPUPOIOH, HE TOJIBKO ITOTOMY YTO 3TO HACTOSIILIKE IIPaBa, a Bce Apyrue HeHacrosmue. Koneuno, 3to
He Tak. Bee npaBa Hacrosimue. Ho Bce-Taku B y3KOM CMBICIIE 3TO ITpaBa JIMYHOCTH, [TpaBa MHAUBU/A,
OHH UMIUIMLIUTHBI IPUPOZE YEIIOBEKA.

Homo sapiens He oTpbIBacM OT ITHX IpaB, KOTOPBIE JaHbI eMy OT bora, oT mpuposl.

JU11 MeHs 3TO BaXKHO.

Sl Xouy NOAYEpPKHYTh, YTO TaKoe pa30MEHHE COBCEM HE O3HAYaeT, YTO €CTh IpaBa pa3HbIX
IIOKOJICHUH, Pa3HBIX COPTOB, Pa3HOM Ba)KHOCTH, U 4ero enie. CoBCEM 3TO HE O3HAYAET.

Hao6opoT, 370 paz0ueHne moJ4epKuBaeT UX Pa3HyIo MPUPOY, Pa3HOE IPOUCXOXKICHUE, HO HE JICITUT
UX 10 B&XKHOCTH U «COPTHOCTUY.

Pa3buenue Ha nokoseHus: — B HaIIe Bpems mpoliieMa JoKHast. ITO pa30UEHUe CBSI3aHO C UCTOPHEH
Bonpoca. O4eHp 4acTO MCTOPUS MCCIENOBAaHUS 3aMEHSET NPUPOAY HCCIENOBAaHUS, KOTOPOE MBI
U3YyYaeM.

Ho BoT korga Mbl roBOpUM 00 YHHMBEpPCAJBHOCTH IpaB YEJIOBEKAa, HAIpuUMep, B CBS3U C
MYJIbTUKYJIBTYPHOCTBIO, JUIsl MEHSI OYE€Hb Ba)KHO, YTO YHUBEPCAIbHBIMU 110 HACTOSIIEMY SIBISIOTCS
TOJIBKO TIpaBa IMEPBOM KAaTErOpUU. YHUBEPCAIBHBIMA — C TOYKHM 3PEHHUS TOTO, YTO OHHU MPHUCYIIH
Ka)KJI0M 4eI0BEYECKOM TMUHOCTH. Bee ocTranbHble npaBa — rpaskJaHCKO-TIOJIMTUYECKUE U J1ajiee 10
CIIMCKY, 3TO IpaBa CBA3aHHbIE C OOILECTBEHHBIM JOTOBOPOM, C TOW MM APYrod COLMAIBHO —
SKOHOMMYECKOM CUTyaluei, ¢ TeM WIH JIPYruM MECTOM BO BPEMEHHM M IPOCTPAHCTBE, KOT/A 3TU
o0111ecTBa JOTOBAPUBAIIUCH O CBOEM ITOHMMAaHUE MPaB YesloBeKa.

W nostomy /Uit MEHS OHM OTHOCUTENIbHBI. He B TOM cMbICiIe, YTO OHM XYK€, HO YTO OHM 3aBUCST OT
KOHKPETHBIX YCJIIOBUH.

Bce npasa 2, 3 u 4 kaTeropuii — 3aBUCAT OT BpPEMEHU U MPOCTPAHCTBA, OT COOOIIECTB, B KOTOPHIX OHU
pEaIN30BbIBAINC.

Eme 3ameuanue — O KOJUIEKTMBHBIX M TPYIIOBBIX MpaBax. [IOHATHO, 4TO B MOeM MOAXOJE
KOJIJISKTUBHBIX M TPYHIOBBIX MpPaB HET. TO BOOOIIE HE MpaBa, a 3aKOHHbIE MHTEPECHI TOrO WU
MHOTO COOOIIECTBA, KOTOPbIE PEryIUPYIOTCS B HOPMAaTUBHOM cMbIciie. OTIeNbHBIX TaKUX IMPaB 10
IIpUpOJIEe CBOEH He cyliecTByeT. CyHIeCTBYIOT, ¢ MOEH TOUKH 3PEHHs, TOJIBKO IIpaBa MHAUBUIYYMA.
W koHe4Ho, BO 2-0i1 KaTeropuu -eCcTh 3alluTa OT JUCKPUMHUHALINH 110 TPYIIIOBOMY IPU3HAKY, TOMY
i uHoMy. Ho BakHO, 4TO 3amuTa OT JUCKPUMHUHALIMH, SIBJISETCS PABOM JINYHOCTU. A KOI/1a MbI
Ha4YMHAEeM TOBOPUTH PO MpaBa MEHBIIMHCTB, TEX WIH JPYTUX COOOLIECTB, TO 3TO HE KOJIJIEKTUBHBIE
IIpaBa, a 3aKOHHbIE HHTEPECHI.

Korna mb1 roBopuM npo IIpaBo, cucteMy MHCTUTYTOB IIpaBa, HOPM, OObIYAEB, BCETO TOTO, YTO MBI
Ha3piBaeM I[IpaBom, OHO pacmpocTpaHsieTcs Ha Bce mpaBa. Bce mpouenypsl, KOTOpble COOCTBEHHO
ABJIAIOTCSA CEpPALIEBHHON npaBa, BepxosencTsa IIpaBa, oHM Bce pacnpoCTpaHsIOTCS Ha MpaBa BCEX
kareropuii. OHM HE MOTYT U He JTOJDKHBI BBIACTIATH Kakue mpedepeHInu Kakoro-To npasa. [IpaBo —
3TO TO MOJIE, B KOTOPOM COOJIIOIAI0TCS, 3aLIUILAI0TCS ITpaBa BCEX KaTeropuil.
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[TosTOMy B IpaBO3alIUTHOW MPAKTHKE TSl MCHS HET Pa3JIeICHUs] Ha MEHee 3allUTUMbIC HITH OoJiee
3alIUTUMBIC I'PYIIILI ITPAaB UKW KaTCrOpuHU IIpas. W B 3TOM cMmbIciie MHeHud JIxBa JIeBuHCOHA O TOM,
YTO MHOTHE 3a0BbUTH O COIMAIbHO-I)KOHOMHYECKUX IMPaBaxX, ¢ TOYKU 3PCHHUS TEOPHUH HUOTKYJa HE
cieayer. ITo MPocTo ecTh (hakT Hamei Onorpaduu Kak MpaBo3aIUTHUKOB.

JleB JIeBHHCOH

[TpaBa He TONBKO HE JENATCS HA MMOKOJIEHHS, HO JICJICHUS MIPaB — 3TO B KOPHE OIIUOOYHBIN MOIXO/.
ITouTtn mr060€ MpaBo aMOMBANIEHTHO, U BKIIIOYAET B c€0s HE TOJIbKO COCTABJISAIOLIYIO JMUHBIX MPaB,
MOJINTUYECKUX, TPAXKIAHCKUX, HO M COL[UAIBHO — SKOHOMHUYECKUX U TaK JaJiee.

UYro kacaercs KOJUIEKTHBHBIX IpaB. CBoOOJa BEPOMCIOBEAAHUS — 3TO U JIMYHOE IPaBO, HO U
KOJUIGKTMBHOE TIPaBO, TaK KaK BEPYIOIIMA HE MBICIUT ce0s Kak eawHuIa. Hacrosmuit
BOLICPKOBJICHHBI BEPYIOIIMA — OH 4YacTh LEJOI0 M €ro IpecienyloT He 3a TO, YTO OH IUIOXOU
YeJI0BEK, HE 3a TO, YTO MMEHHO IIPOTUB HETO €CTh KAaKUE-TO OCHOBAHUS JUIsl IIPECIIEI0BAaHUS, a IPOCTO
IIOTOMY, YTO OH 4YacTb 3TOro coobiecTBa. Ml OH He MPOCUT, YTOOBI €ro 3alMIaIN KaK JUYHOCTb.
Kak nudHOCTH OH, MOXXET OBITH TOTOB CTpajaTh, Ha KPeCT MOWTH. T.e. 3TO M JMYHOE TPaBO, U
KOJUIEKTUBHOE TPaBo.

[epeiineM K conualbHO-dKOHOMHYECKMM mpaBaM. Banentun ['edrep roBoputr 00 aHTPOIHBIX
npaBax. Ho mpaBo Ha x11e0, mpaBo Ha TO, 4ToObl ecTb? OHO YTO, HE TaKo€ e BPOXKAEHHOE U
IIPUCYIIIEE YEIOBEKY MPaBo?

IIpaBo Ha u3HB OT cMepTH Ha BoiiHe. IIpaBo Ha xu3Hb — niepBoe npaso u B [lakre, u B Jlexnapanuu.
Ho ero ke Henb3st cykaTh TOJBKO /10 OTKa3a OT CMEPTHOM Ka3HH. B mupe moruOaror eme ot
CMEPTHOH Ka3HH, HO B CPABHEHUU C T'OJIOJIOM U BOMHE, KOJIMYECTBO MOTUOIIMX OT CMEPTHON Ka3HU —
HUYTOXKHOE KoinmdecTBo. CaM MPHUHLMII 3allpeTa CMEPTHOW Ka3HM — OH cBsilleHeH. Ho He meHee
CBSIILIEHHOE MPaBO Y Y€JI0BEKa €CTh — JbIATh, HUTAThCS, pa0OTaTh [0 8 WK 6 YacOB B JIeHb, a HE 110
12. U yBs13pIBaTh 3TH IIpaBa ¢ 00YCIOBICHHOCTHIO 3KOHOMUYECKOTO YPOBHS — KAXKETCS CTPAHHBIM.
Tem Oonee, yTO cloja MOMAJAIOT 3KOJIOTMYECKHE IpaBa, TPYJOBbIE, UMYIIECTBEHHBIEC, KOTOPbIE
HUKAK HE 3aBUCST OT 3KOHOMHUYECKOI'0 YPOBHS pa3BUTHsI TOCYAapCTBA.

3akoHHbIE MHTepechl M mpaBa. Kak pasnmuuuts? Beap 3TO mpocTo BONPOC TEPMUHOJIOTHH.
KynsTypHble npaBa, cBoO0a TBOpUecTBa. B MUPOBOM IpaBO3alllUTHOM COOOIECTBE UCTOPUUECKU
CIIOKUJICS OTPENIEeTICHHBIA MOJIX0/ K MIPaBaM — OYEHb YCJIOBHBIN, 00YCIIOBIEHHBIN TNOEepabHBIMU
HeHHOCTAMU. Ho MBI TOJKHBI 3alIUIIATh He InOepaabHble IEHHOCTH, a ITpaBa YeloBeKa.

ITo moBoy MMYIIIECTBEHHBIX MIPaB — B MX UCTOpHUYECKOM reHesuce. IIpaBo coOcTBeHHOCTH celdac
3alUIIAeTcsa. JTO JUYHOE MPaBo? DTO NOJUTUUECKOE WM SKOHOMUYECKOE MPaBo.

Opannysckas /[exmapanusa IIpas Yemoseka u I'paxknaaHnHa TOBOPUT O IIpaBe KaXKIOro Ha
COOCTBEHHOCTb. A HE O MpaBe COOCTBEHHOCTH, KOTOPOE CBSIIEHHO camo 1o cebe. Mpl MonuMmcs
COOCTBEHHOCTH KaK YeMYy-TO caMo/10cTaToyHOMY. HOo cOOCTBEHHOCTh Ba’KHa TOJIBKO B TOM CMBICIIE,
B KAKOM OHAa NMPUHAJIEKUT JTIOISIM.

U B 3axmouyenuu. O 3amute moaei. [Tout Bce 31ech cHAAIME UMEIOT MPAKTUKY MO0JIEBOI paboTHI
3amuThl paB rpaxaad. Ho, ecinu Obl BApyT, Bee JMOAM B OOLIECTBE OTKA3aJMCh OT 3aIUTHI MpPaB
YeJI0BeKa B MOJIb3Y XJieba, TBEPOi BIACTH U T.J., TO MIPABO3AIIMTHUKH, €CJIHM OHU OCTAIMCh ObI, BCe
paBHO JOJHKHBI ObUTH OBl 3aIIMIIATH NpaBa yenoBeka. [loToMy 4To «1paBa uenoBeka», ¢ MO TOUKH
3peHus, 3TO HE NMpPHUKJIaJHAs KaKas-TO BEUlb K JIIOAAM. JDTO CaMOAOCTAaTOYHAs LIEHHOCTh, KOTOPYIO
HAJI0 3allMiaTh. JTO UHUBUIM3AIMOHHAA ILIEHHOCTh. OJTO TOT IUIOJ 3allaJHOW, XPUCTUAHCKOH
KyJbTYpBl, KOTOPYK0 MbI JOJDKHBI 3allliliaTh, HE3aBUCUMO OT TOIrO, KaK K 3TOMY OTHOCHTCS
00111eCTBO, JIFOOUT OHO MPABO3AMUTHUKOB, HJIH HE JTIOOUT.

BauyeciaaB baxmun

[Ipexxne Bcero, 4to Kacaercs 0a30BBIX, MPUPOAHBIX TPaB YeEJIOBEKa. 37€Ch BO3HUKAET MHOTO
BOIIPOCOB MO 3TOMY TMOBOJAY. B 4WacTHOCTH, BOT €CTh IMpaBa 3TOTO T'OJIOTO YEeJIOBeKa. A KTO HX
3alumIaeT, 1 BooOIne, KTo-HuOyIb UX 3amuimaer? MHoraa cam 4enoBeK WX HE OCO3HAET, a €Cld
3aIMIIAET, TO TOJBKO TTOTOMY, YTO XOUY€T BBDKUTH. M y 3TOTO royioro yeaoBeka, HECCOMHEHHO, €CTh
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IIPaBO Ha COOCTBEHHOCTb. [I0TOMY UTO IIKypa eMy Hy’KHa, HHa4de OH MpocTo 3amep3HeT. U ecin y
HETo KTO-TO 3Ty WIKYpy OyneT OTHHMaTh, OH OyneT 3a Hee aparbes. Ho Ha 37TOM ypoBHE, HUKaKHX
npaB He Bo3HHMKaeT. [IpaBa BO3HMKAIOT, KOIa YEJIOBEK HAUYMHAET paccMaTpuBaTh Kak CyObEKT, U
KOTJIa B OOIIECTBE MOSBIISIOTCS HEKOTOPBIE HAJICTPOUKH, KOTOPBIE ATY CYObEKTHOCTh FapaHTUPYIOT
U 3allMINAT. A 10 3TOr0 — HHUKAakuX MpaB HeT. B TakoMm oOmiecTBe JHOAM HPOCTO XKHUBYT U
BbDKMBaIOT. [loaTOMY 4uTO Takoe npupoaHsie npaBa? Mbl MOkeM B HUX BepUTh. 1 3TO Bonpoc Bepsl,
a He JOKa3aTeJIbCTB KAKUX-TO.

WupvBuyanbHbIe U KOJUIEKTUBHBIE TIpaBa. Sl BOOOIIe CTOPOHHUK [IEHHOCTH IIPaBa, He 3aBUCHUMO OT
TOro, OyZeT 3TO NPaBO PEATNU30BBIBATHCS, UM HET, BOT KaK O 3TOM cka3ai JleB JIeBuHCOH.

51 cropee (hyHIITAMEHTAIHCT, U TOKE BEPIO B HEOOXOIMMOCTh 3aIIUTHI ITPaBa, XOTs IIOHIUMAI0, YTO 3TO
JeJI0 cKopee 0e3HaIexHOoe.

be3HanexHOE MOTOMY, YTO B HBIHEIIHUE BPEMEHA, KOJUICKTUBHBIE IIPABa, KOTOPHIE Mbl OTPULIAEM,
CTaJM ropasso 0ojiee CHUIBHBIMM M Ba)XKHBIMU, U Ha HUX OCHOBBIBAETCSI OOJBIIMHCTBO IMOJIUTHK,
KOTOPBIE CYLIECTBYIOT B MUpE. IMEHHO TOTOMY, 4TO ceiluac KOJUIEKTUBHBIE ITpaBa ropa3o CUJIbHEE,
UX JIerde yclbllaTh, OHU OOBEIUHSAIOT, C UX MOMOILBIO Jierdye JoOUThCs cBoero. Brl BcoMHuTe,
Hanpumep CIIA, koTopslie ObUIM OCHOBON MHIMBUAYaIbHBIX IIPaB yengoBeka. Celyac Ipo HUX Tam
Bce 3a0butn. Celfyac MoNMTHYecKas KOPPEKTHOCTh UTPaeT OOJIbIIYIO POJIb, YeM KOHKpPETHbBIE IpaBa
KOHKpETHOro uenoBeka. iIMeHHO oToMy, YTO KOJIJIEKTUBHBIE IIPaBa CTAJIM ropasio OOJIbIIEeH CUIIOH,
4eM JIMYHBIE U UHAMBHUyalIbHbIE IIpaBa. KpoMe Toro, eciym Mbl IOCMOTPUM BO BCEX IOCYIapCTBax,
KaK TOJIBKO JI€JIO JOXOJUT /10 IPAKTUKU IPUMEHEHNS UMEHHO MHAMBHUIYaJIbHBIX IIpaB, OT IpaBa Ha
’KH3Hb, J0 IpaBa Ha COOCTBEHHOCTh, TO MOSBIIAETCA Kyda OrOBOPOK. M Mbl BUAMM, UTO 3TH IpaBa Ha
MPAKTUKE OTpaHUYEHBl MIMEHHO MHTEpecaMu O0e30MacHOCTH, OOIIECTBEHHBIMH MHTEpECaMH M TaK
nanee. [IpaBo Ha cBOOOAY CIOBO, UMEET OIpPAaHMYEHHsS] — IIOCMOTPUTE, BO BCEX KOHBEHIMSAX €CThb
OTOBOPKHU — €CJIM 3TO HE IPOTUBOPEUUT 0€30I1aCHOCTH, 3aKOHAM U T/I.

Ilosydaercsi, 4TO KOJUIEKTHBHBIE IIpaBa, IpaBa IOCyAAapCTBa, IIpaBa KPYIHBIX TIPyII, ToOpas3io
BAJKHEE, YEM MPaBa KOHKPETHOTO YEIIOBEKA.

MBI CKOpO OKa)keMCsl MapTrUHAJIbHBIMU, €CJIM MBI OyIeM 3aIllMIIaTh TOJIbKO HHANBUIYaIbHbIE IPaBa
— OHU MAJIO KOT'O CEelYac MHTEPECYIOT.

IIpaBa ocHOBaHbI Ha TaKMX JMYHBIX XapaKTEPUCTHKAX KaK JIOCTOMHCTBO 4YelloBeKa, cB0OOJa
4esioBeKa, 1 HeIUCKpUMHUHAIMA. DTO 0a30BbI€ BEIIM, KOTOPHIE JIeKAT B OCHOBE MHJMBHIyaJIbHBIX
IpaB yeioBeKa. Tenepb MOCMOTPUM, YTO B COBPEMEHHOE BpPEeMsl, BCE 3TH TPU BELIH — 3 TO OOBEKT
MaHUNyJsAuui. O4eHb JIETKO CO BCEMH ATUMH BellaMH MaHUITYJIMPOBATh, OCOOEHHO C YY€TOM HOBBIX
MH(GOPMAIMOHHBIX TEXHOJIIOTUI U HOBBIX BO3MOYKHOCTEH BIMSHMS Ha TICUXOJIOTHIO YEJIOBEKA U JJaKe
Ha ero Mo3ru. Yenosek OyzaeT BocpuHUMATh ce0si CBOOOAHBIM, Oy Tyun HECBOOOJIHBIM U T.A. JTO
eme oaHa mpoOiemMa, KOTopas KacaeTrcs mpaB uesnoBeka. Kakue mpaBa Mbl 3ammmiaem? Mebl
3alIMIIAaEM [IPaBa, B KOTOPbIE Mbl BEPUM, HO B KOTOPBIE CaM YEJIOBEK MOKET HE BEPUTh, U HE CUUTATh,
YTO OHU €My HYKHbI? MbI OyJ1eM 3alluIIaTh ero MpaBa HaCUIbHO?

Bosnukaer MHoro BompocoB. Ho s ¢yHIaMeHTalMCT, U CYMTAI0, YTO IpaBa YEIOBEKAa HMEIOT
CaMOCTOSITENIbHYIO LIEHHOCTb, 32 KOTOPYIO CTOMT OOPOTHCS ¥ KOTOPYIO CTOMT OTCTauBaTh.

Autekcanap Bepxosckuii

S Hanucan Tekct, He OyAy MOBTOPSTH. A OTpearupyro Ha CKa3aHHOE.

IIpaBa yenoBeka (HOPMUPOBAIUCH HUCTOPHUUYECKH, M 3TO HE TOJBKO MPO TMOcueAcTBUS Bropoit
Muposoii BoiiHbl. Ho npo npexnue Bpemena. Ynomsayrtas @paniysckas Jlekinapanus oTcpliana He
K KaKUM-TO aOCTPaKTHBIM PACCYKIACHUSM O COOCTBEHHOCTH, a IIOJIEMU3HUPOBAIIA CO CPEAHEBEKOBBIMU
OTHOIICHUSMHU COOCTBEHHOCTH, KOTOPbIE OBLITM JOCTATOYHO aKTyaJIbHBIMHU BO DpaHIINU, U KOTOPBIX
ceifyac OOJIbILIE HET.

[ToaTromy Mano nu 4to The ObUIO HamucaHo. Mbl B JIOOOM ciydae OIpeAesieMcsi CO CBOUM
IIPEACTABJICHUEM IIPAB YEIIOBEKA, U IIPOCTO OTCBIIKU K KJIACCUKAaM TYT HEAOCTATOYHO ITIOMOTakOT.
Ho npu 3TOM — mpaBa 4enoBeka - 3TO MPEAMET BEPBI, TaK K€ KaK U pa3eJICHHUE NpaB YeI0BEKa U
HUHTEPECOB.
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Eme xoten 01 oTpearnpoBaTh Ha TeKCT Auekcanapa CyHrypoBa, B KOTOPOM €CTh 3aMEYaHHUE O
CMEILIEHUH B KAKOH-TO MOMEHT IIPaB YeJIOBEKA U MOJIUTHUKH. S XOTel cKa3aTh, YTO ATOT MOMEHT €llie
HE 3aKOHYMJICS U HE MOXKET 3aKOHYHUTCS, [IOTOMY 4TO 3TO BCerja o4eHb Oiu3kue Beuu. M Bceraa Ha
9TOW I'paHULE MPOUCXOAAT Pa3HOOOPa3HbIE KOJUIU3UH.

Ho B ogHOM MecTe s O4eHb NPOTUB, 3TO IO MOBOJY COOTHOLIEHHUS PA3JIMYHOCTU KYJIbTYp H
YHHUBEPCAILHOCTH TpaB yenoBeka. C 0JJHON CTOPOHBI, 3TO MPEAMET BEPHI, HO sl OTHOLIY ce0s K TeM
JIOJIM, KOTOpBIE OOJIbIIE BEPST B Hay4HbIE TEOPUH PO CTAJAUU PAa3BUTHS, YEM PO YHUKAJIbHBIC U
KyJbTypHBIE 0COOeHHOCTH. KOra Mbl TOBOPHM IIPO TpaBa YeIOBEKa, 3TO BCETa peub PO KaKHe-TO
YCTaHOBJICHHBIE COLIMAJIbHBIE OTHOILICHUS. Y «TOJIOTO YeJI0BeKay He ObLIO MpaB YeloBeKa, TOTOMY
yTO HE OBUIO COLMAJIBHBIX OTHOIIEHHIH, B TOM CMBICIE, KaK Mbl MX ITIOHHMaeMm ceiiuac. 1 Bce
nepeyncieHHble B 3aMeTkax Banentuna ['edrepa mpaBa kareropuu «A», B IpeKHUE BEKa COBCEM HE
IIPU3HABAINCHh KAaK TaKOBbIE, MMEHHO IIOTOMY, YTO HE IPU3HABAJIOCH 3a JUYHOCTHIO JOCTATOYHOU
CTENIEHU aBTOHOMHOCTH.

[Ipo rpynnossle npasa. S moHUMar0, YTO €CThb JIFOAH, ISl KOTOPBIX UX TPYIIOBasi IPUHAJIEKHOCTD
Ba)KHEE, YeM HMX MHJUBHUIYaJbHAas CaMOCTb. DTO BIOJHE MOXKET OBbIThb, M 3TO UX JHYHOE AENO, B
HEKOTOpOM poje. Bompoc B ToM, Kak Ipyrue Jitoau, JUisl KOTOPBIX 3TO HE TaK, JOJKHBI K 3TOMY
otHOocuTCcs. C Moel TOUKH 3pEHHUs, OHU JIOJDKHBI K 9TOMY OTHOCHUTCSI, KaK K UX JINYHOU OCOOCHHOCTH.
¥V Bcex Jrojiel eCTh CBOU JIMYHbIE 0COOEHHOCTH, U 3TO HE BIMSIET HUKAK Ha IEHHOCTHU TOT'O YEJI0BEKa,
KOTOPbIA HUX ouneHuBaer. [IoToMy 4TO 3TO LIEHHOCTH BHYTPU HEro, a HE BHYTPU TOrO, KOrO OH
OlLleHHUBAeT. Y BceX CBOM mpoOiembl. 1 TO, 4TO 3TH NIOAM MOTYT MCHBITBIBaTH TPYJHOCTH, IPHU
YIIEMJIEHUH UX KOJIJIEKTUBHOCTH, TO MBI MOKEM 3aILMIIATh UX IIpaBa B UHAUBUAYAJIbHOM KaueCTBE
— ¥ B 3TOM CMBICJIE HET HHUKAKOH MpoOJeMbl CO CBOOOJON COBeCTH HET. ['pymnmoBeie mpaBa — 3TO
BOOOIIe HUKaKue He mpaBa. M1 He mOTOMY, 4TO 3TO MHTEPECHI, & TOTOMY, YTO 3TO B YHCTOM BHJIE
MOJINTUKA. DTO MOJIUTHKA, U Bsiuecnas baxmun ceifuac HaMm 3TO noka3ai Ha mpuMepe AMEpHUKHU. DTO
TO, 4TO HasbiBaeTcs an entity politics (pexiamuas MONMUTHKA?) M HEMOHITHO MOYEMY 3TO JOJKHO
XOTbh KaKUM-TO OOKOM Ha3bIBaThCs IpaBaMHu dyenoBeka. [I[paBaMu uenoBeka MOTYT Ha3bIBaThCs MpaBa
J0JIeH, HAXOJAUIUXCS B KAKUX-TO OYEHb CHEUUATbHBIX CUTYALUSIX, WIH JOJEH C OTpaHUYEHHBIMU
BO3MO>KHOCTSIMHU.

Ho cuuraTths mronell orpaHWYEHHBIMH B BO3MOXKHOCTSIX IO LIBETY KOXHM — 3TO pacusMm. M Bce
OCTaJbHOE CBEPX 3TOr0 — 3TO MoJauTHKA. VI mmeer ¢ mMoel TOUYKM 3peHHs] OOJIBLIONW CMBICH —
YCTaHOBUTH JAUCTAHITUIO MEXTy COO0M KakK MPaBO3aIMTHUKAMH U ATOU (HOPMOI1 MOTUTUKH.

BanenTun I'edrep

S CUrTaro, 4TO IpaBa 4YCJIOBCKA 3alIMTHI B UCJIOBCKA TAKKEC, KaK CKaXCM, HaCTUlla B MUKPOMUPC.
DJEKTPOH CYIIECTBYET, HO BBISICHSIETCS, UTO OH CYIIECTBYET, KOTJa €CTh BHEIIHUIN HaOII0qaTeNb,
KOTOpI)II\/'I MOKET BUACTD, UTO IMMPOHUCXOAUT C DJICKTPOHAMMU. Tak n TYT. HpaBa YCJIIOBCKA 3allIMTHI HE
HaMU, HE MOTOMY YTO MBI O HUX TOBOPHM, a OHHU CyIIeCTBYIOT 0e3 Hac. Ho crienyer mpusHaTh, 4TO
OHM TPOSIBIIIOTCS B HAIIIEM B3aMMO/ICHCTBHH, TOJIHKO B OOIIIECTBE, TOJIHKO B COIIMYME.

Auiekcanap Bepxosckuii

Ouenb kopoTkuil oTBeT Banentuny I'edrepy. Eciau roBoputs mpo aHaNOTUIO ¢ 3JIEKTPOHOM, TO Y
AJIEKTPOHA €CTh JIB€ HAOII0AaeMble BETMYMHBI — KOOPAUHATA U CKOPOCTh, KOTOPBIE, KaK U3BECTHO,
HEBO3MOXXHO ONPEIETUTh TOYHO, B COOTBETCTBUM C HpuHIUNOM [eisenOepra. Tak BoOT —
KOOpAWHATbl U CKOPOCTh — CYThb Halla MaTéMaTH4€CKad MOAC]Ib, 4 HEC MMMAaHCHTHOC CBOMCTBO
anekTpoHa. BOT ToXe camoe OTHOCUTCS K mpaBaM denoBeka. [IpaBa uenoBeka — 3TO Halla
COLIMAJIbHAS MOJEIb, IPUCTPOCHHAS K ATOMY «T'0JIOMY YEJIOBEKY.

Ouer OpJioB

S coBepiieHHO coryaceH ¢ AjekcaHapoM BepXoBCKHUM U ¢ TEMH, KTO FOBOPHJI O TOM, YTO IIpaBa
YeJI0BEKA — 3TO HEKas Belllb, KOTOpPasi BO3HUKJIA HA ONPEICJIEHHOM ATalle pa3BUTHUS YEI0BEYECTBa, U
Omarozmapst 3TOMy pa3BUTHIO. [IOTOMy 4YTO 4eNOBEK, KaK KOJUIEKTUBHOE CYIIECTBO, MOXET
OCYILECTBIIATh pPa3BUTHE CBOEro couuyMa. [loaromy To, 0 uem rosopur I'edprep — nmpaBa «rojaoro
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YeJIOBEKa» Ha «TOJIOM 3eMyie», KOHEYHO 3TO MeTadopa. Jla, MOKHO UX OTHECTH K MpaBaM «A», HO
3TO TO, 4TO mnepeuyucieHo B crarbe 56 Koncrutrynuu P®, 1O, 4TO Ha3bIBaeTCsi «HEOTHEMJIEMBIE
npaBa». HeoTbeMieMble B TOM CMBICIIE, YTO €CTh Macca IIPaB — IPaBO Ha CBOOOY CII0Ba, HAIIPUMED,
KOTOpPO€ MOXXET OBITh OrpPaHHYE€HO B COOTBETCTBYIOIIMX YCJIOBHUSIX, HAalpUMEp B YCIOBHAX
Ype3BBIYAHOIO IOJIOKEHHUS. A BOT HEOThEMIIEMBIE IIpaBa, AAKE B YCIOBHAX YPE3BBIYANHOIO
MOJIOKEHUST HE MOTYT OBITh HHMKAaK OTPaHUYEHBI. DTO IPaBO Ha 3alpeT NBITOK, CBOOOLY OT
JUCKPUMMHALIMY, IIPABO HA KU3Hb U PSI APYTUX IIPaB.

Bosznukaer Bompoc o Tex mpasax, KoTopele Banentun ['erep oTHec K mocienHeil Kareropuu, Tak
Ha3bIBAEMBIX COLMAIBHO-D)KOHOMUYECKHUX ITpaB. Ha Moii B3 — 3T0 He npasa.

Bor nanpumep, crates 40 Konctutyuun Poccuiickoit ®@eaepanuu — «Kaxablii UMEET MIpaBO Ha
xuiuiey. Yro sto takoe? W nanplie — «HUKTO HE MOXKET ObITh POU3BOJIBHO JIMIIECH KUIIHILAY.
Bropas ¢pa3za nomonuseT nepByro, He pa3bacHss ee. Y ee MOXKHO TPaKTOBATh KaK 3aIllpeT MPOU3BOIIa
K JI0OOMYy MMyILECTBY uenoBeka. Jltobomy, xody moadepkHyTb. Ilouemy uiuiie BbIIEIEHO B
OTJeNbHBIN NYHKT? W OocTaeTcs HENMOHATHBIM, YTO TaKO€ MpaBo Ha >kuiuie? Kaxablii umeeT npaBo
Ha obecrieueHue Kuiumem?

Bor npaBo Ha ku3Hb — MNOHATHO. OHO JOHKHO OBITH O0ECHEYEHO COLIUMYMOM, JOJDKHO OBITh
obecriedyeHo rocynapctBoM. Mim «3amper mbITOK». be3ycioBHO 3TOT 3ampeT JOJKEH ObITh
obecriedeH rocyaapcTBoM. Ho kak rocyapcTBo MOXKET 00€CTIeYUTh MPAaBO Ha JKWIMIIE, €CITH eCTh
Apyroe NpaBo — Ha CBOOOY MepeIBUKEHUS.

Tyt 160 cB0OOAA TIEpEIBIIKEHUS, TUOO Ka3apMa, B KOTOPOM KaKIOMY Oy1eT 00ecTieueHo MmpaBo Ha
xwine. Eciu paBo Ha KWINILE 03HA4YaeT 3alpeT U3bATHS KUWINILA, TO 3TO ONPEIEIIAETCS Yepes
MHOT'ME JIpyTHE IIpaBa.

Taxxke cOBepIIEHHO HE IMOHATHO NPaBO Ha OJAroNpHATHYIO OKPY’KAalOIIYI cpelay. DTO Halllu
9KOJIOTH, IPY3bsl U KOJUIETH HAIlIM, OOPIOTCS 3a peal3alllio ATOro IpaBa Kak MpaBa N-KaKoro-To
nokojeHus. Ho kak 3To MOXKHO ONpeAeInTb, 3TO IPABO Ha OJIATONPUATHYIO OKPY>KaIOLIYIO Cpedy?
Tewm Oosiee mpaBoO Ha TBOPUECKYIO NEATEIBHOCTh U PA3BUTHE JIMYHOCTH.

YecTHO cKa3aTh, 3T0 OECKOHEUHOE pacCIIMpEHUe IpaB, BBIXOJALIMBAET CaMy HCI0 3alUThI MPaB
yenoBeka. MHe kaxeTrcs, HaJjo onpeaenuTbesa. BoT Takue — 370 mpaBa. OTO Mbl MOKET 3alllMIIaTh U
MBI JIOJKHBI Ha ’TOM COCPENOTOUYUTHCS.

51 5K0JI0TOB OYEHb yBaXkaro, TOTOB BCAYECKH MOJJIEPKUBATh, TOTOB BMecTe ¢ HUMU OopoTbesa. Ho y
HUX €CTh IPaBO — MPaBO BBINTU U OCYLIECTBUTH JAEMOHCTPALMIO HA YIHIlE, €CTh IPaBO CBOOObI
ClIOBa, MpaBO Ha Mojdy4yeHHMe HHopmanuu 00 okpykarwomed cpene. Ho korma HacToiabko
pacumpsieTcst cepa, U 3TO BCe Ha3bIBaeTCs MPAaBOM, TO TO TOJBKO IYTaeT HAC U YEIOBEUECKOE
COO0OIIECTBO.

Haraabsa EBnokumosa

JlaBaiiTe HAUHEM C TOr'0: IPABO YEJIOBEKA B COLIMYME WM JINYHOE ITPaBo rosioro yenoseka? Koneuxo,
IIpaBa 4YeJoBEeKa — 3TO IIpaBa 4eJIOBEKa B COLMYME, a HE royioro yenoseka. CoriacHa ¢ TEMH, KTO
TOBOPST, YTO CaMO TMOHATHE IpaBa (POPMUPOBATOCH LIMBUIIM3ALMOHHO IPY PA3BUTHH YEJIOBEYECKOTO
oOmiecTBa. M Ha pa3HbIX CTaAUsIX €ro pa3BUTHUS ObLIN pa3Hble PaBa, U ObUIM pa3HbIE ITpaBa y pa3HbIX
moxaei. W ceifuac y Hac He equMHOE COOOIIECTBO Ha 3eMile, W pa3Hble IpaBa 3alUILEHBI
3aKOHOAATEIBCTBOM, U HE TOJILKO 3aKOHOAATEIbCTBOM, HO U 0ObIuaeM. Pa3Hble rpaBa Ha 3emiie.
Tenepp — kak 3amMIIaTh IIpaBa YEJIOBEKAa: MHAMBUAyalIbHO WM HeT? Bce rosopsaT, 4rTo
AKOJIOTMYECKHE MPaBa — ATO YK€ YETBEPTOE MOKOJIEHHUE. .. A BOT Bo3bMeM CBuzereneit Merosel. Mbl
3alMIaeM 3/1ech IpaBa OAHOI0 YeloBeKa Ha TO, YTOOBI OH MCIIOBEIOBAJ 3TY PEIUTHIO WIM MpaBa
co00I1IIeCTBA JTFOIE?

Janbiie. MHIUBUAYYM UMEET IIPABO HA BBIPAKEHHUE CBOETO MHEHUS JJaXKe €CJIM OHO HE COBIAIACT C
«reHepaiabHON JuHUeH naptun». Ho 607bIIMHCTBO HE MPUHUMAET 3TOT0, M TOBOPUT MOJIULIEHCKUM,
OLICTUIAIONIUM MHUTUHTU - CIacuOO0, 4TO BBl HAacC OT ATUX MHUTUHIYIOMIMX 3amumiaere. Jogu He
MIPUHUMAIOT, YTO JIPYTHE€ MOT'YT FOBOPUTH JIO3YHTH, KOTOPBIE XOTAT TOBOPUTh, HECTHU T€ IJIAKATHI,
KOTOpBIE XOTAT HecTH. Korga s TOBOpIO ¢ MPOCTHIM YEJIOBEKOM O 3aIIMUTE MPaB YEJIOBEKA, OH HE
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MMOHUMAET O MpaBe Kak 00 OTAETbHOM LEHHOCTH, €My HYXHO, YTOOBI s 3alllUTHIIa €r0 KOHKPETHOE
MPaBO B IAHHBI MOMEHT. boJIbllle €ro HUYero He UHTEPECYET.

A tenepp 0 cambIX (hyHAaMeHTalIbHBIX MpaBax. O mpaBe Ha ku3Hb. Ho eciiu ecTh mpaBo, TOJKHBI
OBITH ¥ KOPPETUPYIOIIKE C HUM 00s3aHHOCTUH. BOT mocMoTpuTe: cMepTHast Ka3Hb — 3TO 00SI3aHHOCTD
rocyzapcTBa He Ka3HHTb.

A mipaBo Ha )xuibe? B ceBepHBIX pallOHAaX OTCYTCTBHUE KHJIbS — 3TO yrpo3a ku3Hu. Ha MeauuuHckoe
oOciyxuBanue. He Oyaer MmenuuumHCKOro oOcimykuBaHus — 3a0oyieellb UM yMpellb. 3HAYMT,
00513aHHOCTh Y KOTO-TO JOJKHA OBITh, 9YTOOBI T€OS JICUUTH.

Ha okpyxaronryro cpeny — €ciau Mbl JAbIIIUM TE€M, YEM JBIIINM, - 3TO TOXKE IOKYIIEHHWE HA HAIly
*u3Hb. Ha HeyuacTue B BoiiHe. EcTb Takoe nmpaBo? Her Takoro npasa. [IpaBo Ha oTcyTcTBHE TON0/12.
MoskeT, B Hallell cTpaHe HEeT IOCTOSIHHO TOJIOAAOIINX, HO B JPYIMX CTpaHax OHM ecTb. IIpaBo Ha
abopt. EcTh MHEHHE, YTO 3TO MOKYIICHHE Ha >KU3HB, NPaB/Ja — HE MOHATHO 4bi0. Ha commansHoOe
oOecnieuenue. Eciu ThI IeHer He MOXKelllb 3apad0TaTh, 3HAYUT, Thl TOKE HE CMOXKEIIb KUTh. JTO 5
K ueMy roBopio? Jlaxke GpyHmaMeHTaIpHOE MPaBoO BCE paBHO CBS3aHO C APYTHMH, OHO HE MOXKET OBITh
otopBaHo. Her abctpakTHOro mpaBa Ha XH3Hb. ECTh MpaBo Ha U3Hb, KOTOPOE JOJDKHO OBITh
obecrieueno. Kem, korya, ajst KOro — BOT B TOM BOIIPOC.

Jlana bypaauesa

Y MeHS CIOXHIIOCH BIEYATICHHE, YTO, KOTJa Mbl TOBOPUM O IpaBax 4eloBeKa, MbI 3a0bIBaeM,
TOBOPHM JIM MBI TOJIBKO 00 OJJHOW TEPPUTOPUH, UIIU YCIOBHO 000 BCEM MUDE.

S ouens GmarogapHa AjiekcaHapy BepXxoBckoMy 3a ero TEKCT C ONpeAelieHUEM IIPaBO3aIUTHOTO
¢dbyHIaMeHTaNIM3Ma, B KOTOPOM MOTYEPKUBACTCS, UTO MPAaBa YEJIOBEKA — BAYKHEHIIAsi COCTABIISIOIIAs
KU3HH KaXJ0r0 YEJIOBEKa Ha IUIaHEeTe 3eMJIs.

Mgl B MexyHapOJHOM LIKOJIE IIPAB YEJIOBEKA U IPaKIAHCKUX ACHCTBUN B3sUIM TPU JTOKYMEHTA,
KOTOpBhI€ TOJMUCAaHbl MHOTHUMH rocyaapcTBamMu — Bceeobmas Jlekmapamus mnpaB uenoBeka,
EBporneiickast kouBeHuusa U [1akT 0 rpakaaHCKUMX M MOJUTHYECKUX MpaBax. M mocmoTpenu, 4ro B
HUX NepeceKaeTcs. JTOT CIHMCOK MOJY4HIICS O4eHb HeOousblIoi — okoio 15 mpaB. He Bce u3 HUX
X0po1I0 00ecreynBaroTcsl, 3To NOHATHO. Ho eciiu Mbl TOBOPUM O TOM, YTO Ba’KHO, YTOOBI y KaXKI0TO
YeNoBeKa Ha IiaHeTe 3eMst ObUT HEeKUH MUHUMYM, TO Y HAC MOJTYYHIICS TaKOW CIIHUCOK, KOTOPBINA MBI
YCIIOBHO Ha3bIBaeM (pyHJAaMEHTaIbHBIMU WM 0a30BBIMHU ITpaBamMH yenoBeka. C Moell TOUKU 3peHus,
0e3 HUX HHKakKas 3allliTa MpaB YelOBEeKa He BO3MOXKHA. MHe He O4YeHb OJIM3Ka PUTOpHUKA TPO
IIOKOJIEHUsI IpaB d4esnoBeKka. [lOKoneHus YacTo BOCHPUHUMAETCA Kak JIUCKPUMHUHUPYIOIIEE
ompenenenue. [TostoMmy MHe He OM3Ka camMa TEPMUHOJOTHS, XOTS sl MOHMMAK HEO0OXOAMMOCTb
HEKOW IPUOPUTE3ALUN.

Eme xoTena oTMETUTh, YTO €CIU YK MBI pa30MpaeM UCTOPUUYECKUN aCIeKT, TO, K COKaICHHIO, ITO
MOHATHE «KaXJbIIl UYEJIOBEK» B MCTOPUYECKOM AacHeKTe ObUIO MPOMHMCAHO TOJBKO Kak «Oemblit
YeNoBEK», HU B KOEM Cllydyae — KakK >KeHIIMHa, peOCHOK WM YepHOKOXHuil... U B 3TOM cMebIciie
TOBOPUTH, YTO BCET/Ia IIPaBa YEJIOBEKA CYLIECTBOBAIN, MHE KAXKETCSl CTPAHHBIM, IIOTOMY YTO BaXKHa
Pa3BUIIKA: Mbl TOBOPHUM PO KaXIOT0, KTO POKJIEH HA TUTaHEeTe 3eMJIsl MJIH MPO KAKYIO-TO OTAEIbHYIO
KaTreropuro. I B 3TOM CMBICIIE MHOTHE M3 COLMAIBHO-)KOHOMUYECKHX IPAB 4acTO MPHUHAIIEKAT
TOJIBKO KaKOM-TO KaTE€rOpHUH, IPYIIIE JIOJIEH, KOTOPBIE TOJBKO 3TUM MPU3HAKAM COOTBETCTBYIOT. 1
KOHEUYHO XO0UeTCs, YTOOBI ObUTH COOOIIECTBA, KOTOPBIC 3alTUIIAIOT pa3HbIe mpaBa. [IpaBo3anuTHOE
COOOIIECTBO HE MOXKET CIIPABIISATHCS CO BCEMH BOIPOCAMH, KOTOpPBIE BOSHUKAIOT, U BaXKHO, YTOOBI
ObUTHM TPYIIIBI JIOAEH, 3alUIIAI0NINE Pa3Hble TIPaBa.

N g nprcoenMHAIOCh K MHEHHIO, YTO, €CJIM Pa3MbIBATh KOHTEKCTHI, €CIIM BCE YKJIAAbIBATh B IIOHATHUS
(dyHIaMeHTalbHBIX MpPaB YeJIOBEKa, TO TOT/A, K COXKAJECHUIO Mbl HE CMOXKEM 3alllUTUTh. BaxHO
oTpejieNieHue, YTO eCTh TPYIIa JIoACH, KoTopas 3aHuMaeTcs (yHIaMEHTAIbHBIMH IMpaBaMu M
cB000/IaMH, €CTh IPYIIIa JIIOAEeH, KOTOpasi 3aHUMAeTCs COIIMaIbHBIMU, SKOHOMUYECKUMU IIPaBaMU —
U 9TO XOPOUIO.
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JAmurtpuii Makapos

Mse OnM3Ka MBICIb O TOM, YTO IIpaBa YellOBEKa OCHOBAHBI HA TEX HJESIX, KOTOpbIe Bcerna Obun
IPUCYIM YeJIOBEYECKON KyJbType: MJeH CBOOOJIbI, CIPABEUIMBOCTH, LIEHHOCTH 4YEJIOBEYECKOIO
JIOCTOMHCTBA. .. Jla’ke B Te€X yCIOBUAX, KOT1a BOKPYT JIt0/Iel IUCKPUMUHUPOBAIM IO CAMBIM Pa3HbIM
IIPU3HAKaM, TaK WM MHA4Ye JTOT IIOCBUI CyIlecTBOBal. [Ipyroil BOmpoc, MOKEM JIM Ha3BaTb 3TO
IpaBaMM uejoBeka. Bce-Taku, MOMUMO HJIeU LIEHHOCTEH, KOTOpPBIE SBJISIOTCS 4acTO MPEAMETOM
BEPBI, IIPaBa 4Y€JI0BEKa — 3TO HE TOJIBKO PO BEPY, 3TO €LIE IPO KOHKPETHYIO TOTOBOPEHHOCTb, B TOM
YUCJIE, 3aKJIFOYCHHYIO B IIPAaBOBBIE JOKYMEHTBI. $] COIVIaCEH C TeM, 4TO MPaBO3ALUTHUK — 3TO IIPO
3ammry IlpaBa. Bor IlpaBo HaM u TOBOpUT O TOM, 4YTO IpaBa 4YelloBeKa — 3TO Habop
JOTOBOPEHHOCTEMH, 3aKPEIICHHBIX B OTPEICICHHBIX JOKyMeHTax. Habop 3THX JOKyMEHTOB HE OYECHb
BEIUK. 1 BO3HUKIM OHM OTHOCHTEIBHO HEAAaBHO. M HYyXHO, KOHEYHO, IOBOPHUTH, UYTO ITH
JOTOBOPEHHOCTH BO3HHUKJIM B pe3ylbTaTe ThIcA4YeNeTHeW OopbOBl Iiofei 3a cBoboxy u
crnpaBeIMBOCTb. OHM BO3HUKIM B pe3yJbTaTe MHOTOJIETHETO Pa3BUTUSA (PUIOCOPCKON MBbICIH,
KOTOpas o0Jyiayaja 3TH CTPEMJICHHS K CBOOOJE WM CIPABEIJIMBOCTH B KOHKpPETHBIC ICPUHUIIUH.
MO0>HO rOBOpPUTH, YTO CTaJld OHW BO3HUKJIA BCIEJACTBHE MOTpsiceHU BTopoii mupoBoii BoiiHbl. Ho
0 TIpaBax 4eJoBeKa Kak o0 (hpeHoMeHe MbI MOkeM roBopHTh ¢ 1948 rona, korna nmosiBuitace Beeobmas
Jlexnapanusi IpaB 4eJIOBEKa, M 3aTe€M MOSBILUIMCH APYTHE JOKYMEHTBI, 3aKpeIUISIOLIHe
JIOTOBOPEHHOCTH KaK 00s13aTeJIbCTBA TOCY1apCTBa.

Jlana bypnadeBa yxe roBopuia, 4To B MexayHapOoAHOM ILIKOJIE IIPAB YEJIOBEKAa M I'PAXKIAAHCKUX
JEMCTBUI 4acToO OTBEYAs HAa BOIIPOC O TOM «a YTO TAKOE [TpaBa YEJIOBEKA U CKOJIBKO X BOOOILEY, Mbl
IOTBITAIMCH ITOHATH, @ 10 IOBOAY KAKUX IIPaB €CThb KOHBEHIMAJIbHAS JOTOBOPEHHOCTh? OKa3aioch
ux Bcero 15. [1o ux moBoy Mo>xHO crioputh. Ho, roBopst 06 3TOM HEOOIBIIOM CITUCKE MTPAB YEIOBEKA
(MO>XXHO Ha3bIBaTh UX (PyHIAMEHTAIbHBIMU IIPaBaMu, 0230BBIMH — KaK YTOJIHO), Mbl TOBOPUM O TpeX
OCHOBAHUSIX I1ONIAIaHUS IIPAB B 3TOT CIIUCOK:

1. YHuBepCcanbHbIN XapakTep JOrOBOPEHHOCTEN. Peub HIET 0 TpeX KIIFOUEBBIX JOKYMEHTaX:
Bceobmiass neknapauust mpaB yenoBeka, EBpomeiickas KonBeHuus, MexayHapo HbIi
[TakT O TpakAaHCKUX M MOJUTUYECKMX TpaBaX, KOTOpBIA patudunuponamn 175
rocygapctB. MOKHO, KOHEYHO, K O3TOMY HpUIUCHIBaTh MexayHapoaHslii Ilakt o
COLIMAJIbHO-9KOHOMHUYECKUX U KYJIbTYpHBIX IpaBaX, KOTOPbIM TOoXe paTuuIpoBaIu
175 rocynapcTB, HO C 3TUM €CTh CIIOKHOCTH.

2. Jlanee, MOMHUMO YHUBEpPCAJIbHBIX JIOTOBOPEHHOCTEH, HEOOXOIUM YEeTKHH CTaHaapT
TOJIKOBAHMSI IPUMEHEHUS 3TUX MpaB. Tak Kak, KOr/ia Mbl TOBOPUM O IPaBe Ha >KUIIUIIIE,
XOTeNoch Obl MOHSATH, @ YTO 3TO O3Ha4yaeT? IDTO MPaBO HA MUHMMAJIbHO JOCTYIHBIN
masnami rae yrogao? Wnu Busuia Ha Jlazypaom Oepery? S ouenbp cumnaTuszupyio 00proe
32 DKOHOMUYECKYIO U COLMAIbHYIO CIPAaBEUIMBOCTD, HO HE MOHATHO, KAKUE CTaHAPThI
9TOW  COLUMAIbHO-?)KOHOMHUYECKOW  CHpPaBEUIMBOCTH MBI ~ MOXEM  Ha3BaTh
YHHUBEPCAIbHBIMU JOTOBOPEHHOCTSAMU. M, Korma Mbl cMOTpUM KOHKpeTHO Ha [lakt o
COLIMAJIbHO-9)KOHOMUYECKUX U KYJIBTYPHBIX IIPaBax, Mbl BUJUM, 4TO 175 rocyaapcTs ero
parudunupoBanu. Ho, koria Mbl mbITaeMcs MOHATh, @ CKOJBKO TOCYJapCTB HE MPOCTO
MPOJEKIAPUPOBAIIU ATO KaK EHHOCTH, K KOTOPBIM HY>KHO CTPEMUTHCS, HO U 3aKPEHIIN
XOTS1 OBl KaKHe-TO MEXaHU3MbI 3allUThl, Mbl BUJIUM, YTO KOJIMYECTBO TAKHX IOCYJIApCTB
HUYTOXHO Mao.

3. W TpeTbe OCHOBaHWE KBAJU(HUKAIMU - MpaBa JOJKHBI OBITH OOecreueHbl pearbHbIMU
MeXaHu3MaMH 3amuThl. 1 ecau B OTHOIIEHMM Tpa)kIaHCKUX UM MOJUTUYECKUX MpPaB C
OIIpEACIEHHBIMA OTOBOPKAMHU O TaKUX MEXaHM3MaX I'OBOPUTb MOXKEM, 3TO HE TOJBKO
EBponeicknii cyn n Komurer 1o npaBam 4enoBeKa, FOPUCIUKIIMIO KOTOPOTrO IMPU3HAIIO
121 rocynapcTBo, TO B OTHOLIEHUH COLIMAIBHO-DKOHOMHYECKHUX U KYJIBTYPHBIX IIPaB Mbl
0 TaKON YHMBEPCAJIBHOW JTOTOBOPEHHOCTH F'OBOPHUTH HE MOkeM. Peub uuaer Bcero o 47
roCy/1apCcTB, TO €CTh JJaXE HE TPETh BCEX IOCYJApCTB, CYLIECTBYIOIUX B Mupe. B aToM
CMBICIIE, KaK Obl Mbl HE CUMTAJIM Ba)XKHBIMM IIpaBa, TaK HAa3bIBAEMOIO, CIIEIYIOLIETO
IIOKOJIEHUS, IO TIOBOJY HMX HET YHHMBEPCAJIbHOW JIOTOBOPEHHOCTH O TOJIKOBAHUU
IIPUMEHEHHS CONEP’KAaHUS ATOrO IPaBa, U HET 3aKPEIJICHHBIX MEXaHU3MOB 3aIlUTHL. B
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3TOM CMBICIE — OHH OCTAalTCAd IPEKPACHOM JAeKiIapalvel O TOM, KyJa HaM, Kak

YeJI0BEYECTBY, HY’KHO CTPEMUTHCS.
Ecnu mbl Oysem pykoBOACTBOBaThCsA, O ueM roBopui Banentun [edrep, He akageMHuecKUMH
KOHCTPYKUHUSIMH, KOTOPBIE BBEJIHM 3TOT TEPMHUH MOKOJCHHM, TOBOPUIM O HEACIMMOCTH IIPaB,
CCBhUIAIMCH Ha Kakue-To KoHrpeccbl OOH, koTopble mpr3HaBajiv PABEHCTBO BCEX ITUX MMOKOJIEHUH, a
OyZeM OpPHEHTUPOBAThCS HAa MPAKTHKY, TO YBHUAMM, HACKOJIBKO TSDKENO OBLIO JAOCTHraTh ITHX
YHHUBEPCAIbHBIX J0rOBOpeHHOCTEN. B KOHIIe KOHIIOB, [TakThl nmosiBHMCH B 1966 roay, a BCTynuiu B
cuity B 1976 rony. To ecTh, 3TO COBCEM HENABHSASI UCTOPHS, CEKyHAbl B KOHTEKCTE BCEW MBICIU
YesoBe4YecTBa 0 cB0OOJAE W CrpaBeIMBOCTH. WM MBI BHAMM, KaKO€ KOJUYECTBO IMOCIETYOIINX
JIOKYMEHTOB TIOSIBJISIETCS. B OTHOIIEHWM TPAXKIAHCKUX M TOJUTUYECKUX IIpaB, HAMpUMeEp, Ha
npoctpanctBe CoBera EBpomnbl, momumo EBponeiickoii KoHBeHIMM, NEUCTBYIOT IECITKH JIPYTHX
JIOKYMEHTOB, KOTOPBIC YIITYOJISFOT T€ WM MHBIC TpaBa. B OTHOIICHUH Y5KOHOMUYECKHX, COITUATBHBIX
U KyJbTYPHBIX IIPaB, Mbl, K COKaJICHUIO, HE MOKEM CKa3aTbh, YTO TaK y>K CHUJIIBHO IPOJABUHYJIUCH B
TOCTIKEHUH €IMHBIX CTAaHIAApTOB U 00Jiee peabHBIX MEXaHN3MOB 3aIIUTHI.
W, koHe4yHO, CHUCOK ATHX 0a30BbIX, (DyHJAAMEHTaJIbHBIX IpPaB, OH, HA HAIl B3IV, MOXET
pacIIUpATHCS TPH COOJIFOJICHUN ATUX YCJIIOBUMW: OJKHBI OBITh YETKHUE CTAHIAPTHI, JTOJDKHBI OBITH
MEXaHM3Mbl O0OECIIeUeHHUsl 3TUX MpaB HA YHUBEpcaIbHOM ypoBHE. [IoHSTHO, YTO psn rocyaapcTs
1IarHyJ Jajleko BIIEpel U MOTYT ceOe MO3BOJIUTh U M0 3KOHOMHYECKON COCTaBJISIOUIEH, U B CUILY
UJICOJIOTHYECKOr0, TMOJUTHYECKOro BbIOOpa, o0ecneunTh Tropa3fo Oonbiiuii HAOOp MpaB CBOUM
XHTEISIM. ['OTOBBI 1M OHU O0ECIEYUTh TaKOW e HaOop MpaB BCEM JIIOISAM, HAXOISIIMMCS Ha
TEPPUTOPUU CBOETO TOCYJapcTBa — ATO OONBLION BOMpPOC, Jake B cClIydae C TpaxkIaHCKO-
MOJIMTHYECKUMU TIPaBaMH.
Jroneii onpenensieT NpUHAUIEKHOCTh K KAKOW-TO HAllUM, K KAKOW-TO TPyIIe, K KAKOW-TO PEIUTUU
WM MIPUHAAIEKHOCTD K YesioBeuecTBy. OueHb Majio JI0J€ TOTOBBI CUUTATh, YTO MPUHAIEKHOCTh
K YEJIOBEYECTBY SBISIETCA OIPEACIAIONICH, 1aKe B YCIOBUSAX YHUBEPCAIBHOIO MPHU3HAHUS IPaB
yenoBeka. Kakoe KoiIMuecTBO HaIIMX COrpakAaH FOTOBbI MPU3HATH JaXke MMpaBo Ha 0Opa3oBaHUE,
KOTOpoe sABIsAeTCs (yHIaMeHTaIbHBIM, 0230BbIM MPABOM 32 I€TbMU UMMUTPaHTOB? J{axe 1o aTomy
IpaBy, B OTHOLIEHUH KOTOPOTO €CTh YHUBEpCAJIbHAs J10rOBOPEHHOCTb, Y OOJIBIIMHCTBA HACEICHUS
MPEBAIMPYIOT COBEPIICHHO HHBIE COOOpa)keHHUs, YeM cooOpakeHus rymaHuszma. UTo ke Tormaa
TOBOPUTH O MpaBe rojioca WM KaKuxX-IMO0O COLUaNbHBIX MpaBax?.. Jlaxke camble NMpPOJIBUHYTHIE
rocyJapcTBa He TOTOBbI PACIIMPUThH COLMAIbHBIE TAPAHTHH, KOTOPbIE OHU MPEJOCTABISIIOT CBOUM
rpaxJaHaM, Ha BceX KHUTenell 3Toil Tepputopuu. M1 B 3TOM cwmbicie 00 YHUBEPCATIBHOCTH MBI
TOBOPUTH HE MOXKEM.
3amMeuaHue O JUCKYCCHHM IpPO aOCONIOTHBIE, HEOTPaHUUYEHHBIE IpaBa, KOTOPbIE HE MOTYT OBbITh
OTpaHUYEHbl HU B KaKUX YCIOBHUSAX. FOpPUCTBI CUMTAIOT, YTO B LEJIOM €CTh JBa IpaBa, KOTOPhIE HE
MOJJIEXKAT OTPAaHUYEHUIO HH B KaKUX ycioBHsIX. MoxHO ccbiiatbest Ha Koncrurymuto Poccun mim
Ha EBpomnelickyto KonBeniuio. 1o - mpaBo Ha cBOOOy OT IBITOK U MPAaBO HA CBOOOAY OT pabCTBa.
Ho maxxe ecnut MbI TOCMOTPUM Ha 3TH MPaBa, Mbl BUANM, KaK OHU HApYIIAIOTCS CIUIONIb U psioM. U,
KOT'/1a JIFOJIEH TBITAIOT, TO 9TO HE HA3bIBAIOT MBITKAMU, & TOBOPST 00 YCUIIEHHBIX METOJaX JOMPOca,
a Korja JIoJieil 3acTaBisOT NMPUHYIUTEIBHO padoTaTh, 3TO HA3bIBAIOT MPUHYIUTEIbHBIM TPYAOM
3aKJIIOUYEHHBIX, @ HE paOCTBOM, XOTs TPAHUIIBI MEKIY STUMHU MOHSATUSIMH OY€Hb TMOKU W, HA MOU
B3IJISi], 3TO Hac BO3BpAIAET K MEPBOMY TE3UCY — PEeYb O JOTOBOpeHHOCTAX. HeorpanuueHHOCTH
mpaBa, abCOIOTHOCTh MpaBa - 3TO JIOTOBOPEHHOCTh: MPOTPECCUBHAS YaCTh YEIOBEUECTBA CUUTACT,
YTO HU TNPU KAKUX OOCTOSITENIbCTBAX NBITaTh Henb3ss. OHU 00 »TOM moroBopwinchk. Ho 3To He
03HAYaeT, MBITKA MPEKpPaTHINCh. 3ajadya MpaBO3aUIUTHUKOB — JBUraTh 3TOT CTaHAAPT MAaJblIE,
YTOOBI YaCTh JPYIHX MpaB TOKE MOJYUMIM CBOE 3aKpeIlVIeHHE KaK YHHBEpCAJIbHBIN CTaHAapT Ha
r71006aTbHOM YPOBHE U ObLITH 00€CTIeUYeHbI peaIbHBIMU MEXaHU3MAaMU 3aIUTHI.
MBI MOXEM TOBOPHTH, C ONIPEACIICHHON A0JIEH YCIOBHOCTH, TTPO OONBIITNI HAOOP TEX MpaB, KOTOPHIE
HE MOJJIeKAT OTPAaHUYCHUIO HY MPU KaKUX YCIOBHUsSX. MHE OBl XOTEIOCh, YTOOBI YacTh COLUATBHO-
HSKOHOMMYECKHUX TpaB, KaK yKe YIIOMSHYTOe MHOW MpaBo Ha oOpa3zoBaHKHe — HA4YaJIbHOE U CpeIHee,
MPU3HABAINCH KAaK YHUBEpCaJIbHBIC TpaBa, AOCTYIHBIE BCEM IIOAIM 0€3 HCKIIOYEHUS, BHE
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3aBHCUMOCTH OT TPaXKIaHCTBa, Mpexe Bcero. Ho moka 4emoBeyecTBO, K COXKAJICHUIO, 00 3TOM He
JOTOBOPUIIOCH.

Muxaunia Mu3yJanH

To, 4yro rosopun Banentun ['edrep, upe3BbIUaliHO CEpbE3HO B CBSI3M C TEM, 4YTO B HAIIUX
npoeCCUOHATIBHBIX TOJIOBaX, OCOOEHHO MOPUAMYECKHX, HE TOHUMAaeTcs (eHoIornuecKas
IIPOCTPAHCTBEHHAS 3HAYMMOCTb KPUTEPHAILHOrO annapara. Ha reppuropun cTpaHbl He IpoJesiaHa
Ta KOJOCCaTbHAas paboTa, KOTOPYH MpOAeNal KATOJIMYEeCKHA JATUHCKUN MUp, KOTOPBIA BCE
KaTeropuu U MOHATHS B IPOCTPAHCTBO M BPEeMs MOCTABUJI MPaBUIbHBIM 00pa3oM. Tam HeT Takoro
JETEPMUHU3MA, T'JI€ B OJHOM Kallle CMELIAIoch CBOOOa-CIIpaBeAJIMBOCTb, IPaBa YEJIOBEKA U IIPaBa.
Bce 310 pazHoe, U BCE 3TO IPOCTABJICHO B NPOCTPAHCTBE MU BPEMEHU IIPABWIBHO, UICHTUYHO U B
COOTBETCTBHHU C SII0XAMH U BpeMeHaMHU. 1 B 3TOM CMBICIIE TO, YTO TOBOPUT BaneHTtuH Muxainosuy,
s IPEKPACHO TIOHUMAL0, B TOM CMBICIIE, YTO ITpaBa YeI0BeKa — 3TO IIPaBa YE€JIOBEKa, 3TO HE MpaBo. A
YK IIPaBO, €CJIM Yepe3 BEPXOBEHCTBO MPABO — ITO OJHA U3 TapaHTHI oOecrieuyeHus MpaB yeIoBeKa.
KoneuHo, oTBeT Ha 3TOT Bonpoc jai ["aponsa bepman B cBoeit pyHaaMeHTalbHON paboTe «3anaaHas
TpaauLus IpaBa», I7le€ OH OOBSCHWIJ, YTO BEJMKas MalcKas KaTrojuyeckas peBoitonus 13 Beka,
OCYILIECTBIIAS PEKOHCTPYKLHIO U IIEPEOCMBICIIEHUE TPaJAULIMM PUMCKOIO IIpaBa PaccTaBUila BCE 3TU
MO3UIMU Ha CBOU MecTa. S| naxke He 3Har0, CKOJIbKO CEMHUHApPOB HAJI0 IPOBECTH, YTOOBI IOCTABUTh
UCXO/IHble 0a30BbIE€ KAaTErOPUHU MBIIUICHHS MPO MpaBa 4YeJIOBEKa U IPO MPaBO HA CBOM MecTa, HO
3asBka Banentuna ['edrepa 3aciykMBaeT BCSYECKOW MOIAEPKKH, IMOTOMY 4YTO O€3 YHCTOTHI
KaTeropuajbHOr0 MBILIICHHS BCS OCTalbHas paboTa AJIs BCeX, KTO pacCyk/J1aeT Ha TEMY pasInyeHus
[IpaBa u IIpaB Yenoseka, OeccmpicieHHa. S MMero B BUAY HE HUTHUPOBAHUE MPOJIETaHHON pabOThHI B
Esporne, CIIIA, B ToM uncne u B Poccun, B Konctutynun, B Jlekiapauuu, B nakTax, JOKyMEHTax
EC.. Dto, coOctBeHHO, Hama CcyObeKTHBHas (eHojormueckass pabora, KOTOpass WMEHHO
HNOHATUIHBIM 00pa3oM aoikHa ObITh mpozaenaHa. CoOCTBEHHO, B UCTOPUU HAIlleH MBICIN JeNalln
MHorue. MHe Ha namsaTh npuxoaut [laBen dnopeHckuii, KOTOpbIil B cBoeil pabore «MMeHa» yeTko
U SICHO CKa3aj, 4TO MpaBo, B OTJIIMYME OT IMpaB 4eJIOBEKA, NOSBIAETCA ¢ UMeHeM. Haire nms, kak
TOJIbKO €ro HauyMHAIT KOBEpKaTh, BXOAMUT TPaBO KAaK HHCTPYMEHT KOIO-4ero 3alluThl OT
HapyeHus. Oty padoty npojenan Cepreit Aunpeesnd Mypomiies, OiecTsiie 3Hass pUMCKOE ITPaBo
U TpaXKJaHCKOE MpaBO — MepBbINA mpencenatens ['ocynapctBeHHoi [ymbl. DTy paboTy mpojenant
Mumiens @yko, KOTOPBIN HaIUcall, YTO MPABO BCEr/la HAC CIAacaeT OT HEHOPMAJIBHBIX, IOTOMY 4TO
HOPMaJIBHOMY Y€JIOBEKY MPaBO HE HYXKHO. I B 3TOM CMBICIIE HOPMAJIBHBIN YEJIOBEK — HOCUTEIb
IIpaBa, KaKk IpaB 4eJIOBEKa, a HE IpaBa KaK HOPUAUYECKONW KOHCTpPyKUMH. M Tak namee MOKHO
npojokarh. Ho aTo cephe3Has u BaxkHas padboTa.

B ToM ciydae, ecnu HacTynaroT HEHOPMaJIbHBIE, KOHEUHO, EBPOIIEHCKas IUBUIN3ALMs, U MBI BCIIE]
3a HEM, BCTaeM B MO3ULHMIO BEPXOBEHCTBA IpaBa. M 31ech s X0dy cKa3aTb BTOPOM TE3UC — 4YTO
IIPOM301LIO Tocie 9 anpens, Hallero nepsoro cemuuapa. CoobITHit ToctaTouHo MHOro. Ha nepBoe
Mecto 51 Ob1 mocTaBui CankT-IlerepOyprekuii ropuandeckuii GOpyM U BBICTYTUICHHE TIPEICEIATENs
npasutenbeTBa [I.A. MezaBeneBa, KOTOPBI MoKa3ajl OrPOMHYIO IOPHIMYECKYIO paboTy, KOTOPYIO
anmapar IMpaBUTEIbCTBA, BCA IOpUAMYECKas KOPHOpaLHs, accoluanus KOPUCTOB M Tak Jaiee,
npoBouT. Ho, pu BceM yBakeHHH K 3asBKE Ha 3TOM (hopyme, TaM HET pa3ianyusi 60KeCTBEHHOIO
3aKOHa, €CTECTBEHHOI'O IIPaBa, U TaM HET MOHUMAaHMs 3aKOHA, KaK IOPUANYECKON KOHCTPYKIIMH, C
KOTOpOH Bcg Kopropamnus Oyzaer paboTtare B Onmkaiiimee Bpemsa. Moil MpOrHo3 10CTaTOYHO
MECCUMHUCTHYEH: KOpIIOpalusl TocyJlapcTBa OyJIeT JBHUraThCsl MCKIIIOUUTEIBHO K  O(OpMIIEHHUIO
MHTEPECOB HOBBIX (hOpM KamuTaja U HOBBIX (hopM OM3HEca, B JyUIlIeM Cllydae, JUIsg OoraTbiX Jiroiei
1 TONBKO. 1 HM 0 KakuX TaMm npaBax KOJIJIEKTUBHBIX, 1 HUKAKUX WHAWBHIYyalIbHBIX, IEPCOHABHBIX,
JUYHBIX, BOOOIIE HE MOXXET OBITh M pPEuYH, MOTOMY YTO CBsI3Ka BCEH IPaBO-IOPUIUYECKOM
roCyJapCTBEHHOM KOPIOpAIMy HACTOJIBKO CHIIbHA, YTO HAJ0 MEPEXOIUTh K TPEThEMY TE3ZHCY.

Yro B sTOif cHuTyauuu nenath? B mpomwiom rogy ObUT MOTpscCArOIIMi CEMHHAp, KOTOPBIH
opranuzoBail Anekcanp CyHIypoB, U TaM Y MEHs ObLI IOKJIJ] O TOM, YTO PacCTaBJISITh BCE MOHATHUS
Ha CBOM MeCTa MOYKHO TOJILKO M3 TOJIMTHYECKOTO MPOCTpaHCTBa. Bee aTu Bemm B peanbHo B politic,
U B 3TOM CMBICJIE ITPaBONPUMEHUTEIIBHBIN ITPaBONIOHUMATENIBHBIN Mpoliecc. Sl Hanncan nporpammy,
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KOTOpYI0 OyIy BECTH C CEHTSOps B AMCTAaHIMOHHOM pPEXHMME, O MOCTAHOBKE MOJUTHYECKOIO
MbIuieHus. Te, KTO JOWJET 10 KOHIIA — C NPABWIHHBIM MOJMTHUYECKHUM MBIIUIEHUEM MOTYT
paccTaBiATh MIPABUIILHO KaTerOpUaIbHBINA Psiji IPaB YeJIOBEKa U BEPXOBEHCTBA MpaBa.

Anekcanap CyHrypos

Heckonbko Te3ucoB:

ITpaBo u npaBa yenoBeka. ['uranTckas npo6yiemMa BOZHUKAET B HAILIEM SI3bIKE, IOTOMY YTO OJHO U TO
ke cioBo obo3Hauaer u [IpaBo u [IpaBa Yenoseka. Human rights — aTo mpasa yenoBeka, a nmpaBo
(3akon) 310 The law. U st0 pasubie Benm. Ho mpu 3TOM BTOpas Belib, 3TO TO, YTO MPABO - ITO
COBOKYITHOCTb 3aKOHOB, @ 3aKOHBI TBOPSAT JIFOJM HA TO YHNOJHOMOYEHHbIE. [yt MeHs ObLIO HEKOe
oTkpsiTHe, et 10 Hazax Obu1 opyM couumosoroB B bapcenone, B mporpamme ObUIO HAIMCaHO
«OCHOBHBIE TCHICHIIMM CTAHOBJICHUS €BPOICHCKOTO IpaBa». S Kaaj, Korja HauyHyT OOCYXIaTh
JOKYMEHTBI €BPONEUCKOro npasa. bbutn HOKIaabl IOPUCTOB, KOTOPBIE PAacCKa3blBAIM CBOM TOUYKHU
3peHus 0 TOM, KaK MOKHO ITIOHMMAaTh IPOUCXOASIIUHI ITpoLiecc. S crpamuBaro pejaceaaress, a Korjaa
OyzeT npo eBpoIeicKoe MPaBo, a OH MHE: BOT OHO U €CThb, OHO TaK M POXKIAETCs, Mbl €r0 U TBOPUM,
a xto eme? [y Mmenst 3To 661 OK. M, Bo3Bpamasich k Hamemy coobmectBy. B [Tutepe mpoxoauna
KOH(epeHIHMsI KOHCTUTYLIMOHAJIMCTOB, 10 3KOHOMUYECKOMY KOHCTUTYLIMOHATIU3MY, € 10/ CIOBOM
«3KOHOMHKa» [MOHMMAJIM HE TOJIbKO SKOHOMMKY, HO M JPyrue acieKThl xku3HU. I Tam roBopuiu o
IIpaBe B OCHOBHOM Kak pa3 B IIPUOPUTETE MPaB YeJIOBEKa, HO HE TOJIBKO, YTO U KaK MPOUCXOAUT B
cynax u tak gainee. Tam mects uneHoB KC BricTynanu. Ho TaM peanbHble IpaBOBEAbI, U1 KOTOPBIX
Konctutynus — 310 He npocto Oymara, a 3TO, AEHCTBUTEIbHO, OTPAHUYEHUE UCIIOIHUTEILHONU U
3aKOHOJATEIbHON BJIACTU B PE3YJIbTaTe ONPEIEICHHBIX IPUHLUIIOB. 1 BOT 3TH /1Ba MOTOKA, KaK MHE
KaXeTcs, JOJDKHBI mepeceubcs. IloToMy 4Yro ecTh Hekas TIjo0ajibHas IpPaBO3allUTHAs CETh,
pPa3HOYpOBHEBAs, KOTOpasi 00IIAaeTCd MEXIy CO00M U JymaeT O OyaymieM, U pOXAAeT TO Camoe
Oyayiuee rinobansHoro mpasa. Ceifuac Bce OoJibliie Jr0/1eH, KOTOpbIE 3a0bUIH PO BOMHY U YTO 3TO
HOpMaJIbHBIA CHOCOO COTJIACOBAaHUS MHTEPECOB IOCYAApCTBA — HUCIOJIb30BAaHUE PUTOPUKU IIPAB
yenoBeka. Ho ecTs kopriopanus, A KOTOPOH 3TO MO-IIPEKHEMY BaKHO.

Uto kacaercs MOKOJIEHMH. Majo KTO 3HAET, YTO €CTh AK€ aBTOp TEPMHHA «IIOKOJECHHE IpaB
4esloBeKa». JTO HEKHM uenoBek, kotopbii Bo3riasisl B FOHECKO otnen no npaBam uenoseka. B
koHie 70-x nHauanme 80-X TOJOB, KOT/Aa CTald TOTOBUThCSA K IoOumiero Bemukoit dpaniry3ckoit
PEBOJIONMH, OH MPEAJIOKHI, YTO TaK JK€, Kak JIO3yHr Benukoil ¢paHIry3ckoil peBoionuu
«CB000O/1a, paBeHCTBO, OpaTCTBO», TO M IpaBa YEJOBEKAa MOXKHO BBIJICTUTH IO JTOH K€ caMmou
Kareropuu: cBo0oO/a - JMYHBIE M MOJUTUYECKHE NPaBa, PaBEHCTBO — COLIMAIBHO-3KOHOMUYECKHE
npaBa, a OpaTCTBO — 3TO TPEThE OKOJIEHNE — KOJUIEKTUBHBIE NpaBa. [IpaBaa, net yepes 15, Bo Bpems
Bceemupnoii kondpepenunn OOH no npaBam yenoseka B Bene B 1993 rony mpuHSIM pe30IOLMIO,
YTO BCE MpaBa €IMHbI, UX HAJI0 pacCCMAaTPUBATh B KOMILIEKCE U HE BBIIEATh HUKAKUX MOKOoJIeHuH. C
Tex mop mpodeccopa, aBTOpbl Y4eOHHMKOB IO IPaBaM YeJIOBEKa, TOBOPST, YTO TOBOPUTH O
MOKOJIEHUSIX — 3TO TEPEKUTOK XOJOIHOM BOMHBI, MBI IOCIE pPE30JOUUU 93 roma HE MOXKEM
UCMOJIb30BaTh 3Ty TEPMHUHOJIOTHIO. DTO CBOEOOPA3HBIN MO3UTHBHU3M, JETAIN3M BHYTPH HAyKH O
IpaBax 4eJoBeKa.

Tenepp Bce ke 0 paznuuusax. MHe KaxeTcsl, YTO 3a KaKJ10M U3 MO3UIMHA, KOTOpPbIE NPO3BYYaIH B
Te3UCaX, CTOUT B3TJISA HA MUP, KOTOPBIA MOKET OBITh OMKMCAH TOM WM HHOW UACOJIOTUEH, KaK HEKUH
CHCTEMHBIH B3I HA MUPOYCTPOWCTBO M MPHUHLMUMBI kKU3HU. OJUH U3 HUX — 3TO JTUOEpalu3M B
YUCTOM BHJI€, KOTOpBIM IMOHUMAET IIOJl YEJIOBEKOM CBOOOIHOrO WHIMBHUIyyMa, a B TEOpUHU
palMoOHAIBHOTO BBIOOPA MOAPA3yMEBAETCS YMCTHIA, NMPUHLIUIHAIBHBIA 3TOU3M, TyMaeT TOJBKO O
coOcTBeHHOM BbIroze. JInGepanusM B TaKOM IJIaHE MEPEXOIUT B JIMOEpTapu3M, B SKOHOMUYECKOM
IUIaHe, I71e CBOOOa PhIHKA MPEBBIIIE BCETO U BCE, YTO OIPAaHMYUBACT €€ - OMAcCHO. OTO BOT OJHA
nuHUS B Mupe. Bropas nuHus cBsizana ¢ pabotoii Poyrca, kak TeopeTHka, KOTOPBIM caenan O4eHb
nmpocTyto Belb. OH cKka3ai: 3aBeca B HeBeleHuu. [IpencraBbre, 4TO BBl POAWINCH, BBl HE 3HAETE, KEM
Bbl OKa3anuchb. JIIOOBIX srozielt cobepu 3a CTOJIOM, OHM HE 3HAIOT, KEM OHHM OKaXyTCs IOCIe
poxaenus. OHM MOTYT ObITH 6OTaThIMHU, OETHBIMU — K€M yroJaHo. M B 3TOi cUTyalluu — CIpOCUTh
UX: HAJO0 JIM 4acTh OOLIECTBEHHOIro OJyiara pacnpeieisaTb MEXKIY TEeMH, KTO OKa3ajcs B CaMOM
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6omb1om npourpsiie? [To muenuto Poyca moau Bceraa CKaxyT «1a», HOTOMY YTO OHU CaMU MOTYT
oKazaTtbcs B psAny mnpourpaBmmx. Otcioga uaer 0oOOCHOBaHME IPaB AKOHOMHUYECKHX. 37IECh
BO3HUKAET MHOTO MTPOOJIEM: UTO TaKOe NUCTPUOBIOTUBHAS CIIPABEATIMBOCTD, KaK CIeNaTh TaK, YTOObI
JJFOAU HE XUJIKM Ha 3TOM U T.HO. OTCIOI[a MbI BBIXOJHUM Ha COLIMAJIM3M C YCJIOBCUCCKHUM JIMIIOM M Ha
TE€X, JUIsl KOTO COOOIIEeCTBO, KOJUIEKTHB, 3HAYUMOE SIBJICHUE.

Baxno nymates o Oyaymem. Ecnu denmoBek He aymaer o Oyayliem, TO HHTEpPECHl OyIyLIMX
MIOKOJICHUH HE BXOJAT B IUIAHBI €ro paccyxaeHuil. Tem Ooiiee, YTO BOSHUKAIOT BCSIKUE TMTAaHTCKUE
HpO6HeMBI, Korga OAHW HAYUMHAKOT JyMaThb O GYHYH_[CM U BBOAUTH HAJIOI' HA TIOXOM 66H3I/IH, KaK BO
@OpaHiuu, TO BOZHUKAET JBUKECHHE «KeNThIe )KuieTbl». Eciiu Mbl He OyneM qymarth o Oyayuiem, To
MBI Oy/1eM XuTh B 3TOM. [Ipoekuus B Oy ryiiee — KpaiiHe BaykHa Jaske PH BCEX HAIINX YOSKICHHUSX.
Bbonee Toro, gaymats 0 OyayiieM Bcepbe3 MOTYT Kak pa3 Hapsiay ¢ pa3HbIMU TUIIAMH YYE€HBIX UMEHHO
NpaBO3alIUTHUKU. [IpaBO3aIUTHUKK TPaJUIMOHHO AyManu o Oynymem. Hamuume moneit c
Haubojee BBIPAKEHHBIM JHOEpalbHBIM, JUOEPANTUCTCKUM BO33PEHHEM, C YBaXKEHHUEM K
OTIpeJIeIEHHBIM IIPaBaM KOJUICKTHBA M PAaBEHCTBA - O0IEe y4acTHE B JIEJE 3alIUTHI IPaB YEIOBEKa
1 001Ul PUCK, KOTOPBIN OBLI BCIO TOPOTY, TOMOXKET COBMECTHTH B 3THX MBICIISAX O OyAyIIeM OIHY
TOUKY 3peHUs U BTOpyto. OTCI0a €l1le BhITEKAeT YBaKEHUE APYT K Apyry. M B oTiinumMe oT Apyrux
COOOIIIECTB, KOTOPBIE IYMAIOT MO-Pa3HOMY, 37I€Ch OHO I10 OMPEIECICHUIO IPUCYTCTBYET, TOTOMY KaK
nenaercst oo1iee 1e70. A pa3BUBaTh U OTPadATHIBATh apPTYMEHTHI B TI0JIb3Y OJHOTO, BTOPOTO ...
Hacyer KONJIEKTUBHBIX MpaB y MEHS C€aMoOro OOJbIIOE COMHEHHE, MOTOMY YTO YacTO 3TO
HCIIOJIB3YCTCA 3THUYCCKUMHU HHTCPIIPUHCPAMU, KOTOPBIC MOT'YT 'OBOPHUTHL OT UMCHH COO6HICCTBa.
Ho ¢ npyroii cTopoHsl, PO TO, YTO 3TO TOJIBKO B IJIEMEHU KaKOM-TO OCTAIIUCH JIOAM, JIsI KOTOPBIX
O6IIIHOCTI) BBIIC, YEM MHAVWBUAYAJIbHBIC ICHHOCTH, - noe3kalTe Ha KaBKaS, K TEM JIIOJAM, KOTOPLBIC
He yunnuck B Mockse u [lutepe, u cripocute ux. KoHeuHo, 3TO MPOTHB COBPEMEHHBIX BO33PEHHIA.
HO, €CJIn Mbl 6YIIGM 9TO HC yBaXXaTb WJIM HC YUUTBIBATh KOHTCKCT, TO Mbl MOXXEM IOJTYYUTb COBCEM
HE TOT pe3yJIbTaT, KaKoi X0TeJI0ch Obl: UeH ObUIM XOPOIIUE, a BOT HAapo/ Mmojakadai. B atom miane
BA)XHO TOHUMATB, YTO IMPOUCXOAUT, a AJId 3TOT'O Ha/J0 IOHNUMATh YyBCTBA PA3HBIX COO6HICCTB.

Ouer OpJioB

51 cHOBa BEpHYChb K TOMY, O 4€M TOBOpWJI. MHE IpencTaBiseTcs KpallHE HEKOHCTPYKTHBHO H
HENPOAYKTUBHO:

A) beckoHeyHOe pacuIMpeHHe HaOOpOB IpaB YeIOBeKa U OECKOHEYHOE pacIIMpEeHUe TOJIKOBAHUS
OTJENbHBIX MPaB YEJIOBEKa, KOTOPbIE KOAU(PHUIIMPOBAHbI, BCEMU NPU3BAHbI, B YACTHOCTHU «IIPaBO Ha
KHU3HDBY.

51, KOHEUHO, MOJTHOCTBIO «3a», 4YTOOBI JyMaTh 0 OyayuieM. S 3a conuanbHOE rocyaapcTso. S 3a To,
4TOOBI OOraThie JOHKHBI JETUTHCS € JII0JIbMU U3 HanboJiee He3alUILEHHBIX CIIOEB.

Ho 3auem Bce 3Tu 3ameuarenbHblEe U MPaBWIbHbBIE H€W OOBEIUHATH MOJ OOIeH IIankol «mpasa
yenoBekay. [lomydaercs, 4To «1paBa 4elloBEKa» - 3TO BCE XOPOIIEE MPOTHUB BCEro IIOXOro. Mue
TaKOM TOJXOJl KaXETCd HEKOHCTPYKTHBHbIM. OtTcrona, J[uma, Ham 3a04HbIA criop ¢ BamH. S He
MOHKMMAIO0, YTO TAaKO€ «IpPaBO Ha OOpazoBaHHME». Sl MOHMMAIO 3TO MPaBO KaK HEYTO, YTO HEJb3S
rocyJapcTBy OrpaHM4MBaTh. BOT Hampumep XOYeT YeNOBEK YYUThCSA, a €My roBopsT, HeT, Thl
YUHThCS IIpaBa He nMeelb. Ho 310 He npaBo, a 3anpeT npousBosia. A eciiu Bbl TPaKTyeTe 3TO IIPaBo
Kak 00s3aTeNbHOE MPEOCTaBICHHE BO3MOKHOCTH YEJIOBEKY MOIYYUTh CpeHee 00pa3oBaHUe, TO ITO
couuanbHas rapanTus. Ha Moii B3ruisiz, TpaBa 4e10BEKa BOSHUKIIN HA ONIPEIETICHHOM JTale Pa3BUTHS
oO11ecTBa ¥ BO3HUKIIM KaK MPOTUBOBEC IOCYJapCTBY.

IIpaBa uenoBeka - ’TO UHCTPYMEHT ISl YEIOBEKA, OT/IEIbHOIO HHANBHU/A, C IIOMOILBIO KOTOPOT'O OH
MOKET 3alIUTUTHCS OT MPOM3BOJIAa rocyaapcTBa. M Tam, rie ecTh 4YeJIOBEK M JaBdllee €ro
rocy/1apcTBO, BOT TaM BO3HUKAIOT [IpaBa YeJIOBEKa.

[IpaBa uenoBeka — 3TO MPO TO, UTO OPAHUYUBAET FOCYAAPCTBO B OTHOLLIEHUU MEHS.

He To, uT0 rocyaapcTBo 00s13aHO MHE J1aTh, IPEIOCTaBUTh. DTO COLMAIbHBIEC TapaHTHH. A BOT MpaBa
— 3TO 3HAK, 4TO CIOZIa TOCYIapCTBY COBAThCS HEJb3sl, OHO HE MMEET IIpaBa CO MHOU 3TO CAECIIATh.

W ecnu Tak NOHMMATh IpaBa 4YEJIOBEKA, TO TOTJa MOKHO BO BCEM MMPE — HE3ABUCUMO OT CTEIECHU
COIMAIPHO-OPKOHOMUYECKOTO pa3BUTHsA, OorarcTBa WM OEIHOCTH CTpaHbl, - TpeOOBaTh W
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HacTauBaTh, YTO BOT 3TH IpaBa YeJOBEeKa TOJKHBI ObITh OOecredeHbl. A KaKk MOXKHO TpeOOBaTh
MIPEIOCTaBIEHUE CPETHETO 00pa30BaHUs Ha KAKOM-TO IPUEMIIEMOM YPOBHE BO BCEX CTpaHax, KOT/a
MBI 3HaeM psijl CTpaH, I/ie Ipa)JaaHe MOTy MOJTY4YUTh TOJILKO HayallbHOEe 00pa3oBaHue?

DTO HEBO3MOXHO, YTOOBI TpaBa YeOBEKa JOJDKHBI OBITh OOCCICUeHBI WM HE OOECIECYCHBI B
3aBHUCHUMOCTH OT TOT'0, HACKOJIbKO OOraTo rocy1apcTBo.

[ToaToMy s pelIuTeNbHBIA CTOPOHHUK HE PACHIMPEHHUs IIpaB YEIOBEK, U OTHECEHUS COLMAIBHO-
HSKOHOMMYECKUX IpaB, BKIIIOYas 3aMedareIbHOE MpaBo Ha oOpa3oBaHHUE, B CHCTEMY COIMAJIbHBIX
rapanTuii. /laBaiite conagbHble rapaHTHH BHIPa0aThIBAaTh, OyJET CTPEMHUTHCS, YTOOBI OHU OBLIH, HO
IIPU 3TOM [TIOHUMATh, - 3TO HE IPABa YEJIOBEKA.

Bropoe. Ilpo nmpaBo Ha »u3Hb. BOT 31€ch mpo3Byyaslo — U3 IpaBa Ha >KU3Hb MOYKHO BBIBECTU
MHO>KECTBO CJIEJICTBUI — YEJIOBEK JI0JKEH OBITh 0OecreueH XJie0oM — He3aBUCHUMO OT TOro, paboTaer
OH WJIM HET, 0OJILHOM MK He O0JILHOH, MM He X0o4eT padoTarh. Ho xj1e60M U3BOJIH €ro 00eCeUHTh.
PoBHo Takke u xumiunmie. Kak xe 0e3 sxunuiia Ha ceBepe? YMpeT ke yenoBek. M Bce 3To BEIBOIUTCS
13 rpaBa Ha *u3Hb. Ho BeJlb IpaBo Ha KU3Hb — 3TO HE MPO 3TO.

Mexnynapoansiii [Takt: «[IpaBo Ha )KH3HB €CTh HEOTHEMIIEMOE IIPABO KaXKJI0T'0 YEIOBEKA, 3TO IIPABO
OXpPAaHSIETCS 3aKOHOM, HUKTO HE MOYKET MPOU3BOJILHO OBITh JIMIIEH XKU3HU.»

[IpaBo Ha XWU3HB — 3TO 3alpeT MPOU3BOJIBHOIO JUIIEHUS KU3HU, @ HE O TOM, YTO IOCYJapCTBO
00513aHO CIeTIaTh BCE, YTOOBI YEIOBEK HE3aBUCHMO OT €T0 00pa3a KHU3HH, 0053aTEIIbHO K.

U B 3ameuarenpHOi KOHBEHIIMYU — «IIPABO Ka)KOT0 HA )KU3Hb OXpaHsAeTcs 3aKOHOM. HUKTO HE MOkeT
OBITh YMBIIIJICHHO JIUIIIEH )KU3HHU, NHAYE KaK BO HCIIOJTHEHUH CMEPTHOTO MPUTOBOPA. ).

[loTom eBpormeiickue cTpaHbl NPUIUIM K COIVIAIIEHUIO O 3ampere cMepTHOW kazHu. Ho 3to
COIJIALIEHUE MEXAY HUMH, MEXly TAKUMU IPOJABUHYTHIMU cTpaHamu. Ho n3navansHo u B EBpone —
MIPaBO Ha ’KU3Hb — 3TO 3aMPET TPOU3BOJIIBHOTO JIMLIIEHUS XKU3HHU I'OCY1apCTBOM.

Eciu Oangut Ha ynuue yOMBaeT 4elloBeKa, - TO 3TO HE HapylEeHUE IpaBa Ha JKU3Hb. IJTO
MpeCTyIUICHUE, 32 KOTOPOe OaHIUT JOJIKEH MOHECTH COOTBETCTBYIOIIEE HaKa3aHHe. A BOT €CIIU 3TO
cZelal NOJUIEUCKUI, 3TO HapyILIEHNE ITpaBa Ha KU3Hb.

Janbiie ecTb LENbId psa nepeuHed. BoliHa. [la, pa3BA3biBaHUE arpecCUBHOM BOWHBI — OTO
npectymienre. Ho kak TakoByl0 BOWHY HHUKTO He OTMeHWI. CyIiecTByeT MeXIyHapOoJHOE
TYMaHUTapHOE MpaBo. JTO IPEKpacHasi, HO U CTpalllHas Belllb. Beab 3To npo mpasuiia BOWHBL, IPO
TO, KaK MOKHO W KakK Hemb3sl youBath. T.e. B pamkax storo MITI ecTh moHsITHE JTETUTUMHOTO
yOuiicTBa — BO BpeMs BOWHBI.

Sn PaunHCcKH#

Kak Bcerga »ToT pa3roBop BIIIE JAJIEKO 32 paMKH 0003HAYEHHOUN TeMbl. MHE Ka)XeTcCsl, BKIIIOYATh
B CEerofHsIIHee OOCYyXJeHHE CHelHalbHbIe CUTYyalluHd, BPOJIE BOWHBI, - HEHYXHBIM 00pa3oMm
3aTyMaHUBaTh 00CY>KIaeMblil BOIIPOC.

Bo3Bpaiarock k BOIPOCY O MPOUCXO0XKACHUU MIPAB YEJIOBEK U ITOKOJEHUAX IPaBa YEJIOBEKA.

K coxanenuto, HUKaKuX CKpHKaJIel ¢ STUMHU TTpaBaMU MbI HE TOJTYYUIIH, U MIAHCOB UX OOHAPYKUTh
— HET.

['oBOpHUTH O TOM, UTO YETOBEUECKOE JOCTOMHCTBO OBLIO H3HAYAIHHO MIPHUCYIIE YETOBEKY — 3TO HEKOE
OnaroxenaTebHOE BOCTIPUSATHE UCTOPUH YEIIOBEUYECTBA.

Bo3pmute xoth Berxmii 3aBeT, X0Thb HOBBIN, TaM MHOTO CIO)KETOB, KOTOPBIE C YEJIOBEYECKUM
JIOCTOMHCTBOM HUKakK He cornacyrores. [loatomy peus nomkHa UATH O APYTOM.

[Ipo komnekTHBHBIE MpaBa. MHE KaXeTCs, YTO HUKAKWX KOJUICKTUBHBIX IMPaB HE MOXKET OBITh.
Hamnpumep cutyanus B Poccuu co Ceugerensmu Merossl, 3T0 HapyleHHE IpaB OTAEIbHBIX JIIOACH
Ha BEPOHMCIIOBEJOBAaHWE M TpaBa Ha oObenuHeHwe. O0a ITHX MpaBa WHIWBHUIyaTbHBIC, UMEHHO
II03TOMY MBI UX U 3aILULIAEM.

ba3zoBbie mpaBa — 3TO mpaBa HeraTuBHBIE. BOT €CTh HEKOTOpPOE MPaBO — U KOJUIEKTUB, XOTb
roCy/apCTBO, XOTh OOIIECTBO — HE JOJDKEH YIIeMJIsaTh. BOT 0 4WeMm mpaBa yenoBeka. DTHM TpaBa
YEJIOBEKA M OTPAHUYHMBAIOTCS, [IOTOMY YTO BCE OCTaJIbHBIE, BOOOIIE TOBOPSI, OCHOBBIBAIOTCS HA HUX.
Bce conumanbHbie mpaBa OCHOBBIBAKOTCSA HA TOM, UTO MPaBa TPYIAIIUXCS MOXKHO 3alIUIIATH, TOTOMY
YTO €CTh CBO0O/1a BRIpAXKEHUSI MHEHUM, U BCE MTPOUYNE MTPOIMKMCAaHHbIC 0a30BbIE TIPaBa.
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OHHM BaXXHBI, HO OHM NPOU3BOJHBIE OT 0a30BBIX NpPaB, UMEHHO MOSTOMY 3TH MpaBa SBISIOTCS
IIpaBaMH BTOPOT'O [TOKOJICHUSI.

OTu mpaBa ObUIM TOAHATHI B CTAaTyce, MOTOMY 4YTO Obwia XojomHas BowHa. Comerckuii Coro3
M3BECTHBIMU ITyTSIMU JAABJICHUS HA PA3HBIE CTPAaHbl TPETHEI0 MUPA, XOTEN MOIYUYUTh HHCTPYMEHT JJIs
MIPEABSIBICHUS MTPETECH3UNA KalMTATUCTHIECKUM cTpaHaM. [Totomy uro oobrunas nemaroru CCCP u
Cosetckoro 0;10ka OblJIa 0 TOM, YTO y HAC COIMAJIbHbIE MTPaBa 3aIIUIICHbI, Y HAC BCE UMEIOT paboTy,
KWIbe U T.J1. IMEHHO 3TUM 00BSACHSETCS YpaBHUBAHUE 3TUX IMOKOJICHUN MPaB.

W nocnennee, ueM Ha MO B3IJIs11 CTOUT PYKOBOACTBOBAThLCS IIPU OTHECEHUU IIPaB K TOMY WJIM HHOMY
MoKoJieHuto. bazoBble mpaBa, - 3TO MpaBa, 3alluiiarolKMe oOpaTHyI0 CBs3b. YenoBeueckoe
co00IIEeCTBO, KaK CIOXKHAsI CHCTEMa, HE MOXKET CyIeCTBOBaThH Oe3 00paTHoii cBsi3u. U Bee 3TH npasa,
U MpaBO Ha XHU3Hb, U MPaABO Ha BbIpaXCHHE MHEHHS, OHU 3AIIUIIAIOT BO3MOXKHOCThH JUISL 3TON
CIIO)KHOW CHCTEMBI, COXPAHSATHCS U PAa3BUBATHCA. DTO M 00bequHsAET 0a30BbIE MpaBa INEPBOTO
nokosieHusi. M ecnu aymaTth O pacmMpeHud 0a30BbIX MpaB, TO HAJIO OLEHHBATh U C ATOW TOUYKHU
3peHus, - BIUSAET JIM OHU Ha CUCTEMY OOpaTHOM CBSI3U.

A nanblie, Ha OCHOBE 0a30BbIX MPaB, T€ WJIM WHBIE COIIMANIbHBIE TAPAHTUU MOTYT BHEAPATHCA. Ho u
3TO0 mpobiemaTyHo . [lomycTum mpaBo Ha cpenHee oOpa3oBaHue. B ManeHbKoil JepeBHE U B
MockBe, kadyecTBO ero pasnuuHo. Kakum oOpasom oOecreduTh OJMHAKOBOE KauecTBO? OueHb
3arpyaHuTenbHO.  [loaTOMy Takme colManbHBIE TapaHTHH —OCTAlOTCS HE Oonee  4YeMm
onaromnosxenanueMm. [1o3ToMy Kak MO3UTUBHOE IMPaBO, OHO He 0OoJjee YeM JOrOBOPEHHOCTh Ha
OCHOBAHUU IPaB MEPBOTO MMOKOJICHUS.

Jlana bypaauesa

Ecnu MbI rOBOpHM 0 HEOOXOUMOCTH BKIIFOUEHUS MOJIOJEKH B pabOTy IO MpaBaM 4eI0BEeKa, TO OHA
Bpsd JIKX CTPOUTHCA TOJIBKO 4Y€PE3 TO, YTOOBI POXaTh IleTef/'I U TEM CaMbIM 3TO 6YII€T €C BKJIaad B AYMY
0 OyIyiieM U O mpaBax 4e0oBeKa.

MHe kaxkeTcsi, YTO MHE HE OYeHbB yJ1aJIOCh JIOHECTH UJICI0 O TIEPECEUCHUN CITUCKA TIPaB.

MBI TBITaTUCh OCTaBUTH IpaBa, KOTOpbIE sABIsAIOTCS oOmmMu Be3ae. M Bompoc o mpaBe Ha
o0pa3oBaHHE CTOSTI B TOW IJIOCKOCTH, YTO OH HE BXOJWUT B 3TO MEpeceUeHre, OH OTHOCHUTHCS K
COLIMAJIBHBIM IIpaBaM, XOTS U SIBJIAETCS OY€Hb BaXXKHBIM IIpaBoM. Eciiu yenoBek HE yMEeT UMTaTh U
MMCaTh, TO O KaKO 3aluTe MOXKHO BeCTH peub? Kak MUHMMYM, 4TOOBI [10JIb30BATh HHCTPYMEHTAMHU
3aIUTHI, HAJI0 00JIagaTh HEKMM 0a3MCOM JIJIsl TOTO, UTOOBI 9TO fAenath. M kak pa3 B CUITy CIOKHOCTH
o0ecrieueHuns 3TOro MHCTPYMEHTA, JIOCTaTOUYHBIN YPOBEHB CpeTHEr0 00pa30BaHMS €IIe HE JOCTUTHYT
BO BCEM MMpE.

JAmurpuit Makapos

51 xouy BO3pa3uTh Ha HEKOTOPbIE PO3BYYABIINE 3/I€Ch TE3UCHI.

ITo cymiecTBy, 5 cornaceH ¢ oOuwMM nadocoM BHICTYIUICHHS TPABO3AIIUTHBIX (PYHIAMEHTATUCTOB,
KOTOpBIE 3/IECh ITPO3BYYAIIH, YTO PACIIUPSTH IIpaBa YelloBeKa — 3TO KOHTPIPOAYKTUBHO. bosee Toro,
B OCHOBE, KOHEUYHO, JISKUT 3alpeT Ha roCyJapCTBEHHOE HAaCHIIME, 3alpeT Ha ToCyAapCTBEHHBIH
MIPOM3BOJI, BCE 3TU HeraTuBHbIE Oapbepbl. [IpaBa uenoBeka Kak UIUT, TPUyMaHHbBIN Y€I0BEYECTBOM,
KOTOPBIN JTOJIKEH 3aIUTUTh KOHKPETHOTO MH/IUBHUIA OT BO3MOXHOTO IIPOM3BOJIA BIIACTH.

Ho ecnmm MBI HEe XOTMM CKaThIBaThCS B TMPABOYEIIOBEUHBIN TO3UTHUBU3M, M XOTHUM, YTOOBI
IOpUJIMYECKast U TPaBOBasi MbBICIb, MPABO3AIMTHAS MBICIb JIBUTajach B CTOPOHY PAa3BUTHUSI, MBI
Hen30eXHO yXOJUM B CTOPOHY HE TOJIbKO HETaTMBHBIX 00S3aTENbCTB, T.€. «CBOOOJBI OT», HO U B
CTOPOHY TMO3UTUBHBIX 00S3aTENILCTB TOCY1apCTBA.

Korna mMbl roBOpUM 0 TMpaBe Ha *U3Hb, 3aKPEIUICHHBIX BO BCEX OCHOBOIOJIAralOUINX JOKYMEHTaX,
MBI TOBOPUM HE TOJIBKO 00 003aHHOCTH HE YOUBATh, HO MBI TOBOPUM 00 00S3aHHOCTH rOCyAapCTBa
paccienoBath yOUHCTBO. T.e TOBOPUM O HEKOTOPHIX MO3UTHUBHBIX 00s13aTEIHCTBAX, KOTOPBIC Pa3HbIE
MHCTAaHIIMM TOJIKYIOIIME MEXIYHApOJAHbIE JOKYMEHTHl O IIpaBaX YeJIOBeKa, HajararoT Ha
rocynapctBo. M ecnu mpaBo He oOecrnedeHO MeXaHM3MaMH 3aluThl, TO OHO HE COBCEM
YHUBEpCAJIbHOE MPABO, OHO JIEKJIapaTUBHOE.
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N Bot ECIIY, pa3Mbinuisis 0 mpaBa Ha KU3Hb, K TAKOMY BBIBOJY M MPUXOAMUT: MPABO MIUIIO30PHO,
€CIIi OHO O00ECIIEYeHO HE TOJIBKO O00S3aHHOCTBIO TOCYJApCTBa BO3JIEPIKATHCS OT ONPEACTEHHBIX
NEHCTBUI, a eClM TOCYIapCcTBO HE NMPEANPUHUMAET OMpPENEICHHbIX MIaroB, Ui TOrO, YTOOBI 3TO
MpaBo 3amuTUTh. [IpaBo Ha cipaBeUIUBBIN CYIl, HAIIPUMEP, BOOOIIE-TO CTOUT oporo. OdecrnedynTsh
Jro/iel OeCIIaTHOM TOCTYITHOW FOPUINYECKON 3aluTOM, CTOUT goporo. O6ecrneunTsb Cyapl, CACIATh
UX JOCTYNHBIMU JUIsl BCEX, B TOM YHUCJIE I JKUTENEeH YJAJICHHBIX PErMOHOB, U JIIOJEH C
OrpaHUYEHHBIMH BO3MOXHOCTSAMHM, CTOUT JAOPOTO.

Ho tem He MeHee, 3TO 00s3aHHOCTh TOCynapcTBa. M B 3TOM CMBICTIE HEMPABUIHLHO TOBOPHUTH, UTO
MIPaBo Ha CIpaBeJINBOE CyIeOHOE pa30upaTeabCTBO, 3TO MIPABO — BO3JIEPKATHCS OT HEMIPABOCYAHBIX
CYIeOHBIX pelIeHH. DTO emie u 005S3aHHOCTh CO3/IaTh HOPMAITBHO (DYHKIIMOHHUPYIOIIYIO CYAcOHYIO
CUCTEMY. A 3TO 3aBHCHUT OT SJKOHOMUYECKOTO Pa3BUTHSI TOCY1apCTBA.

B »TOM cMmbice MBI HE MOXKEM CKaThIBaTbCS COBCEM YK B TO3UTHUBH3M, U TOBOPUTH, YTO
¢byHnaMeHTanbHbINH HAOOp IPAB YeIOBEKA MOIPAa3yMEBAET TOJIbKO HETaTUBHBIE 0053aTEIbCTRA.

Ha moit B3rsiz, cinosxkusicst 001IMiA KOHCEHCYC, UTO CHCTEMa MPaB YEJIOBEKa, B TOM YUCIE TPEOYEeT OT
rocy/1apcTBa HEKMX PAcX0JI0B, TOMOJHUTEIbHBIX BIOXKEHHH, TpeOyeT OnpeaeIEHHBIX YCUITUH.

W xorpa Mbl roBOpuUM Ipo IpaBo Ha oOpa3zoBaHue, EBpomeiickas KOHBEHLIMsS, KaK pa3 MpaBO Ha
oOpa3zoBaHue GOopMYyIUPYyET HETraTUBHBIM 00pPa30M — HE KOMY HE MOKET OBITh OTKa3aHO B IpaBe Ha
oOpa3oBaHue, TOJKYS 3TO, B ToM 4rcie B npeneaentrax ECITY, kak mpaBo Ha cpeHee 0Opa3oBaHHE.
He na BrICIICE, HE HA OIIKOJIBHOE, 8 UMEHHO KakK Ha 0a30Boe HavallbHOE cpepHee oOpa3zoBanue. He
6oee Toro. Ho 3T0 eBpomneiickuii KOHCEHCYC, Ha MEXTyHapOTHOM YPOBHE TAaKOTO KOHCEHCYCa HET,
x0Tt OOHoOBCKHE CTPYKTYpbl IOCTOSIHHO IBITAIOTCS PO 3TO TOBOPUT.

TouHO TakXke, TOCyIapCTBO MPH OCYIIECTBICHUN (QYHKIIUH B 00JIACTH 00pa30BaHMUS, YBAKACT MPABO
ponutens, obecnedynBaTh oOpa3oBaHHe U O0y4YeHHE, KOTOPOE COOTBETCTBYET MX PEIUTMO3HBIM U
dbunocopckum yoexaerusm. CymiecTByeT 3alper, Ha OCHOBAHWM IpaBa Ha CBOOOIY COBECTH,
MIPEINUCHIBATh T€ K UHBIE PopMbI 00ydeHus. T.e. omsTh popMynupyeTcs yepe3 HeraTUBHOE MPaBo.
Peub He uzmet 0 TOM, 4TOOBI KaXKAOMY 00€CTIEUUTh OECINIATHOE MECTO B YHUBEPCUTETE, a PeUb UJIET
0 MUHMMAaJIbHOM Ha0Oope Belleil, KOTOpble KOHEYHO Ke, CBI3aHHBI C TEM, YTO O0IIIECTBO JOKHO OBITh
3aMHTEPECOBAHO, YTOOBI IPAKIaHE OBLITM TPAMOTHBIMH, U YTOOBI HETPAXkKTaHE TOKE UMENH JTOCTYII K
TaKoW BaXHOHU ycIyre, Kak 00pa3oBaHHe.

DTO BCsS AHMCKyCCHSl MPO oOOpa3oBaHWE B HalleM KpPyry BO3HUKIA Oyiarojaps KoJuleraM u3
I'paxnanckoro CopelicTBUs, KOTOpBIE IaBHO BeAyT OOpb0y 3a TO, 4TOOBI B MOCKOBCKHE IIKOJBI
MIPUHUMAJTH I€Te MUTPAHTOB. DTO KaK pa3 MPUKIATHOM acrekT. IMeHHO OHU 00paTiiii BHUMaHHE,
YTO B €BPONEHCKOM KOHTEKCTE MPaBOBas MPABO3AIIMTHAs MBICIb UAET B CTOPOHY pPacCIIMpPEHUs
rOCyJIapCTBEHHBIX 00s13aTEILCTB, B TOM YHCIIE Ha 3TY BaKHEUITyI0 chepy.

Baxueillryto B TOM CMBICIIE, YTO YE€JIOBEK, KOTOPbI HE yMEeT 4uTaTh U NUCaTh, HE OYEHb
3((PEKTUBHO CMOKET 3aIIUIIATh U OTCTAUBATh CBOU MPaBa U HHTEPECHI.

[Tocnenusas mpicns - no nosoxy MI'TI.

N 8 MI'TI, u B mpaBax 4enoBeKa, €CTh COOJIa3H CKATUTHCS B TAKOE Y3KOE€ TOJKOBAHHE, O TOM, UYTO 3TH
OTHOILLIEHUS PETYIUPYIOT TOIbKO OTHOLIEHUS TOCyAapcTBa U MHAUBU/A.

MI'TI poxpaaiocs U3 MOCkUIA, YTO HAJO0 OTPAHUYUTD BJIACTh YEJIOBEKA C OPYKHEM, YOUBATh, KaK €My
3aX0TEN0Ch, U3/IEBATHCS, KAK €My 3aXO0TeJOCh, HAJl BOCHHOIJIEHHBIMU HaJl MUPHBIM HacElICHUEM,
XOTh KaK TO OTPAaHUYUTh ATy BIacTh. B nuxoromun Biaacte u nHauBua, MI'TI urpaetr oueHp BaxXHY1O
poJib, MIOTOMY YTO OHO OrPAHMYMBAET BJAacTh Hacwiaus. Ho 3TO He TONBKO BOEHHOCIYXaIlue
rocynapctBa. Onomyenusl B AOxasuu, JIHP, JIHP, koropble He mpu3HaHbl MeEXIyHapOJHBIM
COOOIIIECTBOM, OHU T€M HE MEHee, 00JaalT peanbHOU BIACThI0. M XOTh KaK-TO OTPaHUYUTHh MX
pou3BoJil coBepiieHHO HeoOxoaumo. M MITTI xynmo OeqHO STOT MPOM3BOJ OTPaHUYUBAET B
YHHUBEpPCATbHBIX MacIITabax.

Moryr nu mpaBa dYeliOBeKa, KaK 4YyTh 0o0Jiee IMUPOKHWE TapaHTHHM 3allUThl OT MPOM3BOJIA,
pacTIpoCTpaHATLECS HAa HETOCYAAPCTBEHHBIE CYyOBEKTHI — ATO OUYEHb HHTEPECHBIN BOTIPOC.

DTO TOXE MpeAMET OYyayIUX AUCKYCCUH.

WU 3nech, KOHEUHO, Ha/1I0 TOBOPUTH HE PO TOCYAAPCTBEHHYIO BJIACTh, a PO BCJIACTDH B LIEJIOM.
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IToromMy 4TO MCTOUHMKOM BIIACTH, B HAILIEM MEHSIOIEMCSI MUPE, MOT'YT OBITh CaMbl€ Pa3HbIE JIFOM.
Jla 1 Kopropaly HE MEHbIIE MHOI'/Ia BMEIIMBAIOTCS B YACTHYIO U3Hb. [ BOIpoc 0 TOM, Kak UX
3aCTaBUTh B35AThb Ha ceOsl 3TU 005A3aTENbCTBA, KOTOPbIE T'OCYAApCTBa OOPOBOJBHO, WIHM B CUILY
OOIIIECTBEHHOTO MPUHYKICHHSI, B3sUTH Ha ce0s B 1948 u 1pyrux rogax.

Banentun I'edrep

Y MeHs HECKOJIBKO 3aMeYaHui.

Sl pemmrTenbHBIA NPOTMBHUK IIPUBSA3BIBAHMA IIpaB 4elIOBEKa K rocyaapcrsy. He moromy, 4To
rocyJapcTBO IJIaBHBIM HApYILIUTENb MPaB, WIM MPaBa 4eJIOBEKA BOSHUKIIU B CUITy JOTOBOPEHHOCTH
MEXIy roCyJapCTBaMHU.

Oto cnop (yHAAMEHTAIUCTa C MO3UTUBUCTOM. [103UTUBHUCTBI UCXOASAT U3 TOTO, YTO TOCYAapCTBa
cOpMyIMpOBaIN B COBPEMEHHOM BHJIE, IPUBATH3UPOBAIIM, M HCIIOJIB3YIOT UJEU IMPaB YEIOBEKa,
MpHBs3aB UX K cebe. Mos ke akcuoMa COCTOMT B TOM, YTO IpaBa YeJIOBeKa, KaKk U caM YellOBEK,
BO3HMKJIU 10 TOCyAapCTBa.

Jlasxe Korna B cepenuHe MpOIUIoro TeicsueneTus, y 1'060ca, y JIokka, BO3HUKAIM UIEH O MpaBax
4eJI0BEeKa, Ha IMOJIOBUHE 3€MHOT0 11apa BOOOIIe He OblJI0 HUKAKUX FOCYAapCTB.

51 moHuMmaro Bally IpHUBSI3aHHOCTH K IMO3UTUBHBIM 00s3aTENIbCTBAM T'OCYAapCTBa, K TOM TeMaTHKe,
KOTOpas [Ula OT COUMAIBHBIX mpoOineM. Ho mpaBa dyenoBeka B TOM HX (PyHAaMEHTAILHOM
[NIOHUMAaHUHU, O KOTOPOM 51 HACTauBaJI, ’TO HEOTHEMJIEMBIE Y YEJIOBEUECKOTO UHAUBHUIA NIPABa, B TOM
YHCIIe U TOCYAapCTBOM, HO M HE TOJIBKO, a TAK)KE APYTUMH COOOIIECTBAMH.

N BoT TyT 5 cornaceH ¢ SJlHOM. OH npaBUIBHO MOAYEPKHYJ OJIHY BEllb, KOTOPYIO HE MbI IIEPBHIE,
KOHEYHO, 00cyxaeM. UTo nepBUYHbIE, MOKHO CKa3aTb aHTPOIHBIE MpaBa, 3TO IpaBa B IEPBYIO
ouepeab HeraTuBHbIE. 1 HEOTbEMIIEMbIE, UX HUKTO HE MOXKET OTHSTh — HU F'OCYJIapCTBO, HU KaKOE
apyroe coobmectBo, Hu ['ocrions bor. EnuHCcTBeHHOE OrpaHnYeHne 3TUX (PyHAaMEHTAIbHBIX, THX
AHTPOIIHBIX IPaB, COCTOMT B TOM, YTO €CIM MX peajv3alusi HapyllaeT Takue K€ MpaBa JIpYyroro
VHJUBH/]IA.

ITpaBo Ha >xn3HB. BOT B 4eM ero cMbIci Kak MEPBUYHOIO U (PyH/ITaMEHTAIbHOTO MpaBa? A B TOM, YTO
HUKTO, KPOME CaMOT0 4€JIOBEKA, HE MOXKET OTHATH Y HErO 3TO MPABO.

I'ocynapcTBO yuuTCsl perysiMpoBaTh peaau3alldio 3TOro INpaBa, OTKA3bIBasCh OT CMEPTHOU Ka3HH,
OCYXasi BOMHBI, KaK CIoco0 JEHCTBUIA.

Ho camo npaBo cymiecTBoBajio 10 BCIKUX TOCYAApCTB U BCAKUX COOOIECTB.

W enquHCTBEHHOE, UTO MOKET YEJIOBEK, - 3TO CKa3aTh, - /14, 1 XOUy OTKA3aThCs OT KU3HU.

Wnu npaBa Ha XUIUIIE, IpaBa Ha COOCTBEHHOCTh. HO HET TakuxX B (pyH/IaMEHTAJIbHBIX MTPABaX.

Ho ects npaBo Ha HEMPUKOCHOBEHHOCTh U HEOTHEMIIEMOCTh IIpaBa COOCTBEHHOCTH.

YenoBek A0KeH 0071a1aTh IPAaBOM Ha COOCTBEHHYIO KU3Hb, M IPABOM Ha COOCTBEHHOE TEJIO.

Ho y Hac takoe npaBo naxke He cpopMyIMPOBAHO U HE YPETYIUPOBAHO.

Ouer OpJioB

TyT npo3Byyaio, 4To HENPAaBUIBHO MPOTUBOIIOCTABIIATE IIPABA YEJIOBEKA TOJIBKO I'OCYIapCTBY.
Ho MBI MOeM €J10BO rocy1apcTBO 3aMEHUTh Ha CIIOBO «BJIACThY», KOTOpast BIACTh A€ (PaKTo.
Torna B 3T0 MOKHO BKIIIOYHMTH U MapaMUIUTapHbIE 00pa30BaHus, U KOPIIOPALHH. . .

JleB JleBMHCOH

Oner OpyoB COBEPIIEHHO MPAaBWJIBHO TOBOPWJI, YTO CyTh CHUCTEMBI IIPaB uelOBEeKa — 3alluTa
4eJI0BEKa OT ITPOU3BOJIa TOCYJapCTBa.

B o1oit cBsasu Bompoc. BoT ObL1 pOCCHMHCKHMN JONT MEXAYHapoJHOMY OaHKy U JApYTrUM
MEXIYHAapOAHbIM oOpraHuzamusM. W ObUT TrocylapcTBEHHBIH JOAT TpaxkJaHaM B BUJE
nopedopMeHHBIX cOepexeHH, KOTopble ObLIM yTpadeHbl. 1'0CyIapCcTBO BBHIILUIATUIIO TMOJHOCTBIO
BHEIIHUH JJOJIT MEXIyHaPOIHBIM OPTaHU3aIUsAM, M HUUETO HE BBIIJIATUIIO Fpax1aHaM. A Bcs paboTa
[0 BOCCTaHOBJICHUIO cOepexeHUH rpaxaaH Oblga IpekpamieHa. Tak BOT, KOrja rocyaapcTBO
orpabuiio COOCTBEHHBIX TPAXKAAH, 3TO O MpaBax YeJIOBEKa MU HET?
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Ouer OpJioB
He 3Haro, Hago noxymars.

Beponuka Karkosa

51 mo nmoBoay mpaBa Ha oOpazoBanue. S moanepxkuBato Jmutpus MakapoBa, U CUMTa0, 4TO ATO
JIEUCTBUTENHHO (DYHIaMEHTAIBHOE MPABO, TOTOMY YTO YeJIOBEUYECKas TMYHOCTh, BOSHUKHYB Ha ATOU
3emJie, He MOXET CYyIeCcTBOBaTh 0e3 pa3BuTHs. Eil Hy)KHO MOHUMAaTh, KaK YCTPOEH MHUp, KaK eil
B3aMMOJICHICTBOBATH C IPYTUMHU JIOJbMH, TO3TOMY IIPABO Ha 00pa3oBaHUE — 3TO TO, YTO TTOMOXKET
YeJI0BEKY COpUEHTUPOBaThCs B Mupe. M rocyaapcTBo 00s3aHoO clienath 3TH IEPBbIE 1Iary, U 3TO €CTh
MMEHHO MIO3UTHUBHOE MTPABO, TO3UTUBHBIC 005A3aTENHCTBA TOCYJapcTBa. MHOTHE CTPaHBI YKE TOHSIIH,
YTO CaMO€ IJIaBHOE 3TO YEJIOBEK, U BKJIAIBIBAIOT CPEJCTBA B yesoBeueckuil kanutai. C 1948 roxa
MHUp O4€Hb U3MeHWICs. Toraa camoe riiaBHOE ObUIO — HAKOPMUTH U 00YTh-0/I€Th YEJIOBEKA U C/IENATh
TaK, 9TOOBI OH HE yMep OT Oosie3Hel. A ceiiuac coBceM apyrue 3aaadn. Ceiyac pa3BUTHE YEIIOBEKa
JTUKTYET, YTOOBI IIPaBO Ha 00pa30BaHUeE BOILIO B MEpeUeHb (yHIaMEHTAIBHBIX MTPAB.

be3 »3Toro uenoBek He CMOXKET KUTh B COBPEMEHHOM MUpPE, HE CMOKET Pa3BUBAThCA U T.J.
CkaH/IMHABCKHE CTpaHbl MMONLIM Jaibllie, U 3aJajid BONPOC, a MOXET JIM 4YeJOBEK 00Jaaarh
JOCTOMHCTBOM, €CJI1 OH OeHbIN. Eciii OH He MOXKeT MO3BOJUTh cebe KaKhe-TO JIeMEHTapHbIE BEIIIH,
ecnu OoH HUIUKA. Y oHu oTBeTMM, 4TO HET. YenoBeueckoe TOCTOMHCTBO JODKHO MOIKPEIUISATHCS
oTpeieNIeHHBIM MaTepuaibHBIM MOJOKeHeM. Bee 311 uaen u npakTuku (HanpuMep SKCIepUMEHT B
OUHIIIHIUY C BBIILJIATON OCOOMH BCEM), ABUTAIOT U (POPMUPYIOT MEUTY — KAKUM OBITh YEJIOBEKY B
Oymyliem, Kak oH OyJIeT pa3BUBaThCSI.

W s nymaro, 4TO BCe, UTO KacaeTcsi pa3BUTHUSI YEJIOBEKa, KacaeTcsi PyH1aMEHTAIIbHBIX MPaB.

Jleonun Ilerpammuc

Hapymmts npaBa MOXeT TOJIBKO TOT, KTO UX 00s13aH 3amuiiars. Ho u mpaBa yeoBeka — 3TO He HEKHi
CTHMYJI, KOTOPBIH JAacT HaM CYacThe, ONaromnoiydue, Naxke crpaBeMBOCTh. OHM Jake WX He
rapaHTUPYIOT.

B npomuelii pa3 Mbl TOBOPWIIM O TOM, YTO IIpaBa YeloBeKa OOJbIIE BCEr0 HApyIIAIOTCS B TAKUX
CUTYallUsX, KOTJIa YeJOBEK HaXOJIUTCS BO BJIACTU TOCYJIapcTBa, HAMpUMEp B MeCTaX JIHIIEHUS
CBOOO/IBI.

Ho cotpynnuku ®@CHHa roBopstT — ecnu Bce OyAyT YETKO BBIMOJIHATH 3aKOH, TOT/Ia HE HYKHO
BOOOIIIE TOBOPUTH O MpaBax 4YesoBeKa. [ TaBHOE — COOMI0IaTh 3aKOH.

Auiekcanap BepxoBckuii

TyT HeoXXHIaHHO BBIEXaIM HAa TEMYy HErOCYJapCTBEHHBIX CyOBEKTOB BIACTH, KakK IpeaMeTa, 1o
OTHOILIEHUIO K KOTOPOMY HaJ[0 OIPENEIATh IpaBa yeaoBeka. MHe KaKeTcs, 4TO ATO TaKasi OrpOMHas
TeMa, K KOTOpOil Hafo ¢ OONbIIOW OCTOPOXKHOCTBIO MOACTynaThes. [ToroMy u4TO ecii CpaBHUTH
Brnacte JIHP u mupexuuro @b, To u Te, u apyrue o0Iagar0T OTPOMHOM BJIACTHIO, HO COBEPIIIEHHO
Pa3HOM, ¥ KAaCarOTCsl COBEPILICHHO PA3HBIX IIPaB U B Pa3HBIX CTEIICHSIX.

W He MOTy OTOWTH OT TEMBI I'PYIIIOBBIX IIPaB U NPOYEH UACHTUYHOCTH. MHE KaKeTcsl, 4TO BCe-TaKu
BAKHOCTb HTOW I'PYINIIOBOM MACHTUYHOCTH, WIM HA IPUMEpPE BEPYIOLIUX, UIU HAIIPUMEDP «HAPOJBI
Cesepnoro Kapka3za». 11 BOT 4TO MOXHO CKa3aTb O TIPYINIIOBBIX IPaBaxX WIECHOB 3TOW TPYIIIBL,
IPaHULBl KOTOPBIX HE YETKO ONpPENENeHa. DTO YTO-TO, YTO CYLIECTBYET IOMHUMO YIEHOB 3TOM
rpynmnsl. Ho yto 310? Ha mpumepe Bepyromux, 3TO 3amuTa UX Bepbl. [JorMaThku 3TOM Bephl,
CHUMBOJIOB 3TOHM BEPBI, UM B CAMOM MSATKOM CIIy4ae — 4YyBCTB CAMHUX BEPYIOIIUX.

N B MexayHapoJAHOM IIpaBe CYIIECTBYET JOBOJBHO IPOYHBIM KOHCEHCYC, IO KpanlHEH Mepe
HKCHEPTOB, YTO HUYETO U3 ITOT0 HE JOJDKHO 3allUIIaThCs npaBoM. He MOXeT U He T0KHO OBITh B
MPUPOJIE TAKOTO MpaBa 4YeIOBEKa, KaK MpaBO HE ObITh OOMKEHHBIM, B TOM 4YHCIE B BaXKHBIX,
0€3yCIIOBHO, PEIUTHO3HBIX YyBCTBAX.
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Anexcanap CyHrypos

[TepBoe. CHIIOBHKOB MOKHO BOBJICYb B 00CYK/IEHUE TIPAB YeIOBEKa, yepe3 00CyKIeHUE UX MPaB, U
TOI'/1a OHU HAYMHAIOT TOHUMATh 3Ty TEMY.

Btopoe. A 4ro ke Takoe «MMMAaHEHTHO MPHUCYIIME MpaBa uejgoBeka»? ['ne, B KaKOM-TO opraHe
YeJI0BEKa, IJIe 3TU MIpasa 3anoxeHbl? [IpaBa yenoBeka - 3TO MPEACTABICHUE JIFOJIEH OTHOCUTEIBHO
TOTO, 4YTO MOKHO WJIM HEJIb3s JeJIaTh C JII0AbMU. BOT OTKy/1a BOZHUKAIOT ITpaBa uesoBeka. M Bce 3To
pa3BUBAJIOCH TMOCTENEHHO, MOCTENEHHO Bce Oousibllie M OOJblle paclupsuics Kpyr JoAeH, c
KOTOPBIMH HEJIb3s1 00paIaThCcsi IPOU3BOJIBHO.

W ceronHsi, Mbl B TOM 4YHCIIE€ 32 3TUM CTOJIOM, POKJIAEM IMPEACTABICHUS, YTO MOKHO WJIU HEJb3s
TBOPHUTH C YEJIOBEKOM.

N nocnegnuii KOMMEHTapuid OTHOCUTEIBLHO EBpOneiickoil KOHBEHIIMM U COLMAJIBHBIX MpaBa. Sl
MOMHIO, Kak onuH u3 cyaeit ECITY pacckas3piBan Ha ceMuHape, o Moemy 31o 0bi10 B 2002 rony,
OTHOCHUTEJIbHO IOHMMAaHMS U PaCIIMPEHUs COIepKaHUs MIPaB YeJIOBEKa.

OH pacckasbpiBajl, YTO K HUM MOCTYIWJIO 3asBJICHHE OT POJACTBEHHUKOB OJHOTO XUTEJs BapiiaBsl.
Cutyanus cienyromiasi — y ueioBeka ObLIo II0X0 C Cep/lieM, BhI3BAIM CKOPYIO, CKOpas mpuexana
gepes vac, IoKa OHa exana, oH ymep. JKanoba nmoctynuia Ha HapymeHus EBporeiickoil KOHBEHIINN
IpaBa Ha >KU3Hb. 11 OH TOBOPHT — YTO e11ie coceM HeAaBHO, Mbl Obl OTKJIIOHWIIH JTY Kano0y. A ceituac
MbI 1yMaeM. He Hazio 11 TpakToBaTh MpaBo Ha )KU3Hb KaK 003aHHOCTH rOCY/1apCTBa 00ECIIeUnBaTD,
9TOOBI CKOPAast MOTJIA 1I0€XaTh 32 KOPOTKOE BPEMS.

TpakToBKa M MIOHUMAaHKE MPaAB Y€JIOBEKa MEHsieTcs, ¥ 3aHnuMaercs 3tuM ECIIY, u He TONbKO Cybu,
HO U 3KcnepThl annapara. Ho u takke BosbHBIE 3KCHEPTH. B TOM uucie u 31eCh - BO3HUKAIOT U
POKIIAalOTCSl TPAKTOBKH TIpaB 4YeJIOBEKAa M3 HAIIero ¢ BaMH TOHUMAaHUA, Kak SKCIEPTHOTO
CcOOO011IeCTBA.

53



Kpyrasliii ctoa «IIpaBa 4esioBeka U q1uc0aIaHC B3AaMMHOM OTBETCTBEHHOCTI)

Kpyrneiit crom cocrtosuicss B pamMkax 8-l MEXAYHApOJAHOW HAy4YHOW KOH(pEpEHIUU
«OkTs0pbckue uTeHus-2019. KoHuemnmus npaB yenoBeka B COBPEMEHHOM MHUpPE: TECOPETHUECKHE
OCHOBBI W TpakTuku npumeHeHus» (Cankr-IlerepOypr, 17-19.10.2019), koTopyro mnpoBOIMIH
JenapTaMeHT npukiaaHoi mommronorun HUY BIID — CII6, MccnenoBarenbckuii komuteT No26 1o
mpaBaM desioBeka MexayHapoaHou acconuanuu noymtudeckor Hayku (IPSA), MccnenoBatenbekuit
KOMHUTETA I10 IIpaBaM 4esioBeka Poccuiickoii accounanuu noautudeckoi Hayku (PAITH).

B pabote kpyrioro cToja npuHUMAaIU y4acTUE MOJIUTOJIOTH, COIIMOJIOTH, FOPUCTHI, IKCIIEPTHI,
3aHUMaroIMecs MPoOJeMON IpaB YEJOBEKA, a TAKXKE CHELUAJIMCTBI, CBA3aHHbBIE C MPAKTUKON HMX
o0ecrieueHurs U peanu3aliy: YIoJIHOMOUYEHHBIE 10 IPaBaM YeI0BeKa, PyKOBOIUTEIN OOIIECTBEHHBIX
U BOJIOHTEPCKUX opraHuzanuii. [lis oOCyXneHusl y9acTHHKaM JAMCKYCCHM ObUI MPEAJIONKEH Pl
BOIIPOCOB — TaKUX, KaK:

- OIpPaB/JAHO JIM BBIJCICHUE CIIEHUATIbHBIX MHCTUTYTOB IO COOJIOJEHHUIO IIPAaB YeOBEKa

HapsIly ¢ MHCTUTYTaMU TpaBa, TpaxkJaaHCcKoro odiecTa?

- BO3MOKHBI JIM HApsy C IIpaBaMU YeJIOBEKa MPpaBa OTACIbHBIX COIUATBHBIX TPYIII, «IIpaBa

KYJbTYPBD», «IIpaBa PEUTHI U T.I1.7

- IPUMEHUMA JIU CUMIITOMATHKA HHCTUTYIIUOHAIIBHOTO CKJIEP03a K TEHJICHIIUU TUBEPTCHIIUN

[IPaB Pa3IUYHBIX TPy HACETICHHUS?

- KaK MOKEeT OBITh 0OecIiedeH OajlaHC MpaB YeJI0BeKa U OTBETCTBEHHOCTH?

OtkpeiBast auckyccuto, ee Benymuid I.JL.TyJapumHCKHE OTMETWJ, YTO MHCTUTYT IIPaB
yenoseka, npunaTas OOH [leknapauus npas yenoseka, craniias yactbio Koncrutyuuu (OcHOBHOTO
3aKOHa) psJia CTPaH — BEJIMKOE JOCTHKEHHE IUBUIM3anun. OJHAKO caMa KOHLEMIK IIpaB YyeJIoBeKa
BbIpabaThiBajach B KOHTEKCTE MOpaJU M MOJIUTUYECKOH KyJIbTyphbl JHOEpaIbHBIX JE€MOKpaTHUH,
OCHOBAHHBIX Ha MPEIOJI0KEHNN aBTOHOMHBIX — CBOOOJHBIX M OTBETCTBEHHBIX — UJICHOB COLUYMA.

Mexny TeM, A COBPEMEHHOM COLMAJIBHOM JKU3HM XapaKTepeH psl  SBICHUH,
3aCTaBJISIOUIUX OOPAaTUTHCS K OCMBICIEHUIO U 0oJiee IITy00KOMY MOHUMAaHUIO0 OCHOBAHUN KOHLIETILIUU
npaB uyenoBeka. [Ipexre Bcero, 3To B3auMHbIe 0OM]IbI M MPETEH3UU OTAEIbHBIX JIUII, TPYII, a TO U
HapozoB. OpraHu3atopbl BBICTABOK, ITOCTAHOBIIMKHM CIIEKTAKJIEH, NHCATeId >KypPHAJIUCTHI
COBEPILIEHHO HEOXKUIaHHO Y3HAIOT, YTO UX JIEHCTBHSI BBI3BAIU «OCKOPOJIEHNE YyBCTB)» BEPYIOLIHX,
ATHUYECKHX, JaXe MPOPECCHOHANbHBIX TPYII, OT UMEHH KOTOPHIX BBICTABIISIIOTCS MPETEH3UU,
3asIBJICHUS B IPABOOXPAHUTENIBHBIE OPraHbl, OJAIOTCS UCKH B CYJbl, a TO U YCTPAUBAIOTCS IOTPOMBI.

[{enble cTpaHbl OOMKAIOTCS HA MyOJIMKALMKU KapUKaTyp, OOBSBIIAIOT TPABIIO UX aBTOPOB, a
TO M OXOTy Ha HHUX, 00OpauMBaIOLIYIOCS KpOBaBOH OOiHEH, Kak 3TO ObUIO C JKypHAJIUCTaMHU
¢paniy3ckoro catupuyeckoro exxeneaenpbHuka Charlie Hebdo. Slpkum npumepom pecceHTHMeHTa
ABJISIETCSA BOJIHA OOJMMYEHUI B XxapaccMeHTe, noaHsaTas B 2017 rogy HEKOTOPHIMU TOJUIMBYACKHUMHU
aKTpUCaMH M TEPEKMHYBIIAsACS B KOPIOpPAaTUBHBIE OQUCHL, 3a T0J 3axJEeCTHYBIIas 3amajHoe
obmectBo. Benomunaroress o0baTus U nouenyu 40-1eTHHl JaBHOCTH, NMPEABSABISIOTCS HCKH Ha
MUJUIMOHBI 10JIJIAPOB, OOIIECTBEHHOE MHEHHE BBIHYAA€T OTCTPAHATDH OT MMyOIMYHON AEeITeTbHOCTU
aKTEepOB, PEKHUCCEPOB, MPOIOCEPOB, MEHEKEPOB. B 00111eCTBEHHOM MOpaiu 1 IpaBe GOpMHUPYETCs
HEOOXOIMMOCTb  JOCTOBEPHO IOATBEP)KIAEMOI0 IMPEABAPUTEIBHOIO COIJIacHsl Ha  JIroObIe
MPOSIBJICHUS TIOJOBOM OJIM30CTH.

W3BecTHBI cilydad NMPETeH3UH POIUTENSIM CO CTOPOHBI MX IMEPBEHIIEB, 3asBISIOLUINX, YTO
POXJIEHHUE ellle OJHOTO pebeHKa 0e3 MX COoryIacusl HapyllaeT UX IpaBa, U 4TOOBI POJUTENH Ha UX
MIOMOILb «B 9TOM IPOEKTE» HE PACCUUTHIBAIIH.

Jlymaercs, 4YTo BCE BBIILENPHUBEAECHHBIE IPUMEPHI — CJIEACTBUA HENPOTYyMAaHHON
runepTpoUpoBaHHON MpoIaraH/bl MpaB yeloBeKka 0e3 ydeTa pojiH U 3HAUY€HUs OTBETCTBEHHOCTH,
YTO U CTUMYJIUPYET PECCEHTUMEHT, 3TOLEHTPU3M, KOH(IUKTHI U arpeccuro.

CrpanHyrl0 CcUTyalui0 CO34aeT M  HENPOAYMAHHOE  NEAANUPOBAHUE  PAa3BUTHUSA
«YIOJHOMOYEHHBIX IO IIpaBaM 4enoBeka». Co3gaHue Takux JOJDKHOCTEH M MX ammapara Ha
COJIEp>KaHUU FOCYAaPCTBEHHBIX U PETHOHAIBHBIX OIO/KETOB, C OJHON CTOPOHBI, JA€T BO3MOXKHOCTb
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YUHOBHUKAM OTCHUIATh YIIEMJICHHBIX B IIPABaX B CIELUAIBHO CO3JaHHYIO JJI1 PACCMOTPEHHUS TAKUX
oOpalleHuit UHCTAHIUIO, & C APYTOil CTOPOHBI — BO3MOXKHOCTb CHHEKYP JUISl «JIOCTOWHBIX JIIOJICHY.
Urto u npousonuno, Harpumep, B Poccuiickoit @eaeparuu. Hecomuenno, nekoropsie YIIY otHOCSATCA
K 9TOi paboTe OYeHb OTBETCTBEHHO, OT/IaBas €l MHOTO CHJI, MBITAsICh YYacTBOBATh B PEIICHUU
BaXHBIX BOIPOCOB ISl cyAe0 KOHKpeTHbIX JoAei. OaHako cHUTyalusi, MpU 5TOM, BIIOJIHE
COOTBETCTBYET MpaBUJIy «Majo CHENaellb — HUKTO HE 3aMETHT, MHOTO CJENaelllb — HUKTO HE
noxBanuT». [lomyuaercs, yto Bce cBoautca K auyHocTH YIIY, cTaHOBHTCS AEIOM KX JUYHOTO
MOpaJIbHOTO BBIOOpA M B3SITOTO Ha cels joura.

bornee Toro, mosBUIKCH YIIOJTHOMOUYEHHBIE 110 IpaBaM OM3Heca, yIoJIHOMOYEHHBIE 10 paBaM
JIeTeH, YMOJHOMOYEHHBIE IO MpaBaM CTYyJEeHTOB. Ha odepenu ymoJHOMOYEHHBIE IO IpaBam
KEeHIIMH. M 3TO B JOMOJIHEHHE K YIOJHOMOYEHHBIM IO MpaBaM 4YesioBeka! MOxHO ObLIO Obl
eXHJHUYAaTh — MOJI, B ATOM CHUTyallud MOJYy4YaeTcs, 4TO, HAaBEpHOE, MpEANpPUHUMATENH, JCTH,
CTYJECHTBI, )KCHIIUHBI — HE JIFOJIU, €clii Obl YK€ He 00CyXJaucs BOIPOC 00 YHMOJTHOMOYEHHBIX I10
MpaBaM KUBOTHBIX.

CkagpiBaeTcs CUTYyalusi, Korja 0yiaroe HauMHAHUE UHCTUTYLMOHAIM3AIUY TIPaB YeOBeKa
000opaunBaeTcs «MHCTUTYIIHOHAIBHBIM CKIIEPO30M», 0 KoTopoM mnucan M.Omncon. [IpaBa yenoBeka
MPEANoJaraloT B3aMMHOCTh — IPU3HAHUE TAaKUX MPaB M 3a JAPYrUMH. Tak ke Kak TOJEPaHTHOCTb
MPUHIUIIAATIGHO B3aMMHA, a TOJEPAHTHOCTh K HE TOJEPAHTHBIM OKAa3bIBAETCS COIUATBHO
JNECTPYKTUBHOM, TaKk W IMpaBa 4YeNOBEKa IMPEANOoiaraloT OalaHC B3aUMHOM OTBETCTBEHHOCTH,
HapyIIEHUs] KOTOPOTO AECTPYKTUBHBI.

A.A.Bajnasin oOpatun BHMMaHHE Ha POJb IUQPPOBH3AIMKA B KOHTEKCTE IPaB YEIOBEKA.
MoXHO TOBOPUTH O TMpoOJIeME TMOKOJCHWH TIpaB 4YeJIOBEKa, MPOIICAIINX Yepe3 KPHU3UC
€CTECTBEHHOI'0 I1paBa Ha YaCTHYO )KHU3Hb K [TpobIieMe IpaBa Ha JI0CTYII K ILTI0palibHOM nH(popMauu
WM JIOCTYI K UHTEPHETY. MOXHO OTMETHTb, uTo eti€ B 1990-X rogax oJHUM U3 BaKHEHIIHX OBLIO
[IpaBO Ha NPHUBATHOCTb, KOTOPOE ObLIO HENpEepeKaeMbIM M KpaeyrojbHbIM KaMHEM 3amaJHoi
cuctemsl 1ieHHocTed. Ho ¢ pazButreM nudpoBBIX TEXHOIOTHIA 3TO MPABO MPAKTHUUECKU MOJTHOCTHIO
yTpayeHo, OIPAB/IbIBAETCSI MHOTUMU SKCIIEPTaMH U 00ILIECTBEHHBIMU JieATensiMU. DakTHUecKH, pedb
UAET O MPUHATUU aOCONIOTHOM MyOIMYHOCTH, MOCKOIBbKY WHA4Y€ WHIWBUJ HE MOXKET HOPMAIbHO
CYILECTBOBAaTh B COBpeMeHHOU 1u¢poBoil cpeae. Takum oOpa3oM, MOXKHO TOBOPUTH O HEXBAaTKe
mpaBa Ha MpUBaTHOCTh. CBOOOAA B IEMOKPATHUYECKUX CHCTEMaX JIOJKHA U3MEPSATHCS MPABOM OBITh
HeBUIUMBIM. D10 Kak y [lerepa Cinorepaaiika B ero padote «Chepbl» moguépKkuBaeTcs BO3MOKHOCTh
B COBPEMEHHOM JIETEPPUTOPH30BAHHOM MHpe ¢opmupoBath Heuto Bpoae «lIly3sipeit
HEnpo3payHoCTH». ECTh MHOXKECTBO MPUMEPOB, Korja OoraTele JIIOAM AENaloT BCE, YTOOBI OBITH
HEBUUMBIMU U CUUTAIOT 3TO BAXKHOMU AJIs C€0sI IEGHHOCTHIO.

['ocynapcTtBa n OU3HEC-CTPYKTYphl HaBS3BIBAIOT O€3aJbTEPHATUBHYIO MOJENb BKIIOYEHHUS
MH/MBHJA B LU(POBYIO Cpely U B OOIIECTBEHHOM AUCKYCCHU Ipeo0IagaeT NO3UIUs, YTO KOHTPOJIb
HEM30EKEH | JIydIle, 9TOOBl OH ObUT CO CTOPOHBI YAaCTHBIX CTPYKTYP, MOCKOJBKY 3TO O€30IacHee u
HE yrpokaeT MHAMBUAY. PazyMmeercs, AaHHas MO3UIMUS JOBOJIBHO COMHUTENbHA. Tak, Harpumep,
Smia JIleBuH B cBoeit pabote « IHTEpHET Kak Opy»KHUeE» OTMEYAET, YTO HEBO3MOKHO OTOPBATh YaCTHOE
OT rocynapcTBeHHOro. ['ocyjapcTBeHHOE HAJICTPOSHO HaJl YACTHBIM M Pa3pbIBaTh UX - 3TO aOCyp.
VIMeHHO MOATOMY Ha MEpBbIM MJIaH OH CTaBUT IMPAaBO HE OBITH HAOJIO/IaEMBIM, IMOCKOJIbKY HYKHO
BEPHYThH MyOTUYHOMY MPOCTPAHCTBY BO3MOXKHOCTH MPUBATHOCTU. [IpriMepsl CKaHIalOB ¢ TaKHUMH
KoMImaHusMu, kak Amazon, Microsoft, Facebook, Google, Airbnb, Uber, Samsung u 1.1. mo3BosstroT
HaM YBUJETbh, YTO KPYMHBIN OM3HEC coOupaeT MHPOPMAIUIO O MOIH30BATENSAX OTKPHITO UITH, YaIle
BCEro, KOCBEHHO, Y€MYy CIOCOOCTBYeT ciabo 3auuII€HHOE NMPOrpaMMHOE OOecredyeHHe, yMHas
9JIEKTPOHUKA M HHTEpHET Beriel. M 3Ta nHpopmanms MoKeT 0Ka3aThCsl y KOTO YTOHO.

B aBTOpuTapHBIX cTpaHax mpobdiieMa NposBISETCS B COZHATEIbHOM CO3AaHUU FOCYAapCTBOM
(TIpy TOMOIIIY KBA3U-YaCTHBIX CTPYKTYP) HUGPPOBOI HHGPACTPYKTYPHI, KOTOPAsSt UCTIOIB3YETCS IS
KOHTPOJISI HaJl Tpak/laHaMu, OTCEUECHHUS UX OT «HEXeNaTeabHoW nHpOopMalun» U UX HakazaHusd (a B
HEKOTOPBIX CIy4asiX — PEIPECCH ), UTO OMOTaeT aBTOKPATUSIM COXPAHATH CBOIO JIETUTUMHOCTD UIIU
e€ BuaMMOCTh. BHeapeHnue cucteMbl nmudpoBoro KOHTpouisg, kpome Kutas, maér ceiyac odeHb
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ctpemutenbHo B Mpane, Typuuu, Ha @PununnuHax, B Poccum um B 1elOM psiie TOCyIapCTB
IIOCTCOBETCKOT'0 IPOCTPAHCTBA.

[To muennio A.JL.I'ypuHCcKoii coBpeMeHHass KOMMYHHKAIMS U UGpoBHU3aIHs BCceX cdep
KHU3HU OOIIECTBA — OT IKOHOMUYECKOW U MOJUTHYECKOH 10 00pa30oBaHUs U JTUYHOM KU3HH CO3JAIIN
MIPaBOBOW DPa3phlB MEXIy CTpEMJICHHEM obOecredeHus: 0e30MacHOCTH TOCPEACTBOM TOTAJIHHOTO
KOHTPOJISI — C OJIHOM CTOPOHBI, a ¢ APYTroi — MPO3pavyHOCTH U JOCTYIMHOCTH UH(POPMAIUH O KaXKIOU
JTUYHOCTH. 1 B 3TOT pa3phIB MPOBATIMBAIOTCA MpaBa Y€JI0BEKa, a COLIMYM IpeBpalaeTcs B mogooue
«IIloy Tpymanay, U3 KOTOpOro, B OTJIH4YE OT (hUIIbMa, BHINTH HEBO3MOXKHO.

O.B. IlonoBa oTMeTHiIa, 4TO KPYI' BOIPOCOB, CBA3aHHBIX C OOECIIEYEHNEM IIpaB YesoBeKa
MOCTOSIHHO Bo3pacrtaeT. Ocob00ro BHUMAaHUS 3aCiy’KUBAET MpodiemMa Oe30MacHOCTH MPHU Pa3BUTHH
1rppOBOro yrpasieHus B rocyaapctse?’. PUCKU HapylIeHUs IpaB 4eIOBEKa B CBA3HU C pa3MelleHHEM
€ro IMEepCOHANbHBIX JAHHBIX B OHJIAWH-IIPOCTPAHCTBE HE MOTYT paccMaTpUBATHCS KaK TOJBKO
TexHu4eckas mpoOinema. Heus30exHO BO3HHMKaeT BONpPOC O TrapaHTHAX I[IpaBa  Ha
KOH(HIEHIINATLHOCTh TEPCOHATBHBIX JTAHHBIX, KOTOPbIE CTAHOBATCS TOCTYIHBIMH HE TOJBKO IS
BJIACTHBIX CTPYKTYP, HO U JJISl IPYTUX MOJIMTHUECKUX aKTOPOB, /ISl OPraHU3aTOPOB KOMMEPYECKOIO
MapKeTHUHIra TOBapoB W yciayr U T.A. [IpaBo Ha 3amMTy NEpPCOHAJIbHBIX JAHHBIX SBISETCS
(GyHIaMEHTaJIbHBIM, TMOCKOJIBKY CBA3aHO C MPAaBOM Ha 3alIUTy YacTHOM kH3HM. Jlekmapupyemoe
3aKOHOJATENSIMU TPaBO HA YAaCTHYIO XH3Hb U €€ HENPUKOCHOBEHHOCTh B COBPEMEHHOM MHUpE
J0CTaTO4HO 3peMepHO. MeHseTCst BpeMsl, caMo IOHATHE YeI0BEUYECKOro, IpaB YeJI0BEKa B YCIOBUSIX
TexHojoruueckor pesomouuu 4.0. Mano Koro u3 uccienoBaTeieii HblHE CMYLIAeT MOHSTHE
MG pPOBBIX MpaB yenoBeka (mpaBo Ha AocTyn kK MHTepHeTy, paBo Ha peryiupoBaHue HHGopManuu
o0 ce0e, «1paBo HA 3a0BEHUE» U T.1.).

B coBpemeHHOM Mupe rocy1apcTBO B U3BECTHOM CMBICIIE ITPETEHAYET Ha IPUCBOECHUE MOHATHS U
JIOTUKU TIpaB 4YeJOBEKa, NMPETeH/IyeT Ha MpPaBO M3MEHEHHUs UX TPaKTOBKU. Poccuiickue IOpUCTHI,
3aHUMAIOIINECs 3TUMHU BOIIPOCAMH, CETYIOT Ha OTCYTCTBUE HE3aBUCHUMOI0 MHCTUTYTA, KOTOPBINA OBl
KOHTPOJIMPOBAJI CHUTYAlMI0 C 3allUTOM NEpCOHAIbHBIX JAaHHBIX. BO3HUKaeT psJl CHCTEMHBIX
KOH(JIMKTOB C Pa3BUTHEM LIU(PPOBOTO MPABUTEIHCTBA. ITO U BO3MOKHOCTh HECAHKIIMOHUPOBAHHOTO
MCIIOJIb30BaHUs JIMYHBIX JaHHBIX 0€3 corjacus uyejaoBeka, epeaya uX «TPEeThUM JIMIaM», OTKa3 OT
o0e3nuunBaHug HMHGOPMAIMKU TpPH  HCIOJb30BAHUM TEXHOJOTHH OONBIIMX JAaHHBIX JUIs
MOJINTUYECKMX M MapKETHHIOBBIX 1I€JI€H, paclpoCTpaHEHHUE yCTapeBLIeH WM HEZO0OPOCOBECTHOMN
uHpOpMallUd O KOHKPETHOM JMYHOCTH, HApYUIEHWE TpaHMIl JUYHOW *XM3HM M T.A. Curyanus
yCyryOisieTcst pOCTOM PUCKOB TOTAJIbHOIO KOHTPOJISl, BO3MOXHOW YTpaThl IEPCOHANbHBIX JaHHbIX,
HEI00pOCOBECTHOTO, a TO U MPOCTO KPUMUHAIBHOTO HCIIOJIB30BAaHUS 3TUX JaHHbIX. B curyanun
IIMPOKON NPEICTaBIEHHOCTH B ceTH (elKoBOMl HH(pOpMallMu ST BOMNPOCHl BHIPACTAIOT B
CYLIECTBEHHYIO IIPABOBYIO MPOOIIEMY.

Hackonbko camu J10AM OCO3HAIOT MOAOOHBIE PHUCKKM HapymeHuss ux npas? [lunotHoe
uccnenoBanre 2018 r. (aHaMM3MPOBAIOCh OOIIECTBEHHOE MHEHHE JKUTENEeH ABYX PErHOHOB —
Cankr-IlerepOypra u Jlenunrpaackoit odxactu) u maccoBslit onpoc 2019 r. (10 pernonos Poccuu ¢
HAWIy4YIIMMU TIOKa3aTelsIMU BHEApPEHHs LU(POBOro MPaBUTEIbCTBA) IOKA3adM, YTO CAMYIO
00J1bIIyI0 TPOOJIEMyY HAIM IpaKAaHe BUASAT B TOTAJIbHOM KOHTpPOJIE TOCYJapCTBa 3a KaXKIbIM M3
cBouX rpaxkaas. [Ipu 3ToM Koppemnsaius Mex, 1y 0CO3HaHHEM 3TOH PoOIeMbl U TI0BEpUEM K OpraHamM
BJIaCTH He 0OHapy>keHa. Hyk1aeTcst B JONOJHUTENBHOM MTPOBEPKE TUIIOTE3a OTHOCUTENIBHO BIUSHUS
MEXITOKOJICHUECKUX M 00pa3oBaTelbHBIX pAcKOJIOB O0OIIecTBAa HA OTHOIIEHHE K pPeaJbHO
YBEIMUMBAIONIEMYCSI KOHTPOJIIO HaJl YaCTHOM JKU3HBIO YEJIOBEKA CO CTOPOHBI BIACTHBIX HHCTUTYTOB
BHE 3aBHCHMOCTH OT THIIA MOJIMTHYECKOTO pexuma rocyaapctsa. [louru 1/5 yacts Hacenenus PO ne
BOJIHYET TeMa «IOATJISABIBAHUSA» TOCylapcTBa 3a CBOMMHU TIpakJaHamH. Bompoc o0 BO3MOXKHBIX
pHCKax B MCCIEIOBAaHMM 3a/aBACS KaK OTKPBITHIH; MOJYYEHHBIE PE3yJIbTaThl IMOATBEPHKAAIOT

27 BbicTyn/ieHMe NOAroTOBAEHO B pamKax peanusaumm rpaHta POOU Ne 18-011-00756 «UccnegosaHme rpaXaaHCKoro
y4yactva B Ny6IMYHOM ynpaBaeHUM B yCA0BUAX GOpMUPOBaHMA LMPPOBOro NpaBmUTENbCTBaY.
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pabouyro rumoTe3y O MOBBIIMIEHHOW TPEBOKHOCTH COIMYMa IO MOBOAY HApyILIEHHUs HUX MpaB Ha
KOH(UICHIMATBHOCTh NIEPCOHAILHON MH(pOpMai. B TOM-TUCT BONLIU U TakKWe MPOOJIEMBI, KaK
PUCKU yTpaThl JAAHHBIX Ha DJIEKTPOHHOM HOCHUTENIE C HEBO3MOXHOCTHIO HUX BOCCTAHOBJICHUS B
YCIIOBUSAX TMOCTEMEHHOTO OTKa3a OT OyMaKHBIX JOKYMEHTOB (OKOJO 2/3 pECIOHJCHTOB), PUCKH
HECaHKIMOHUPOBAHHOTO U OECKOHTPOJILHOTO PACIIPOCTPAHEHHU ! JIMYHBIX IaHHBIX U UCIIOJIb30BAHUS
MX B HE3aKOHHBIX 11eJis1X (O0Jiee MOJIOBUHBI ONPOIIEHHBIX). C 0IHOM CTOPOHBI, UCCIICOBATEIN BUIAT
JIOCTaTOYHO BBICOKHE TIOKa3aTeld TPEBOXKHOCTU TpaxkJaH IO IMOBOAY HETaTUBHBIX 3(P(HEeKToB
dbopmupoBanus 1udposoro ynpasierus. C Ipyroi CTOPOHBI, HAIUIIO TOCTATOYHO Y3KOE OCO3HAHUE
3TOW CUTYallUW, UHTEpPIpPETalus €€ KaKk PUCKOB KOHKPETHOIO MHAMBHIYYMa, a HE KaK CUCTEMHOMN
poOJIeMBbl HAPYIICHHUS TIPAB YEI0BEKa.

[To muenuto B.M.I'edprepa snexkTpoHHass 6€30MaCHOCTh HE UMEET OTHOILIEHUS K IpaBam
yesnoBeka. CyliecTByeT MPUHUMIIMAIBHOE PA3IMYKUE K MOAXOAY K IIpaBaM YeJlIOBEKa y IOPUCTOB U
npaBo3alUTHUKOB. OpucTel  paboTaloT B mpenenax JACHCTBYIOIIETO 3aKOHOAATEIbCTBA
(HaLIMOHANBHOTO M MEKTOCYJIapCTBEHHOI0) — KPOME TeX, KTO €ro HapylaeT U3 BHEMPABOBBIX
cO0OpaKeHMIA, a TPABO3AIUTHUKY €IIIE 3aHSATHI TOMCKOM HOBBIX CPEACTB COXPAHEHHUS YeTOBEUHOCTH
B YEJIOBEKE, €ro JJOCTOMHCTBA U OTBETCTBEHHOCTH MEPE]l CBOEH MPUPOAOU U APYTUMHU JIFOABMHU CO
CTOJIb K€ HEOTHEMJIEMBIMU €CTECTBEHHBIMHU IpaBamu. [IpaBa uenoBeka IOHATHE HE CTOJIBKO
MIPaBOBOE, CKOJBKO IK3UCTEHIIMAIBHOE, T.€. OCHOBAHHOE HA YHUKAJIHHOCTU OBITHUS YEIOBEUECKOMN
JUYHOCTH. ODTO LEHHOCTHAS «pPaMKa» IPABOOTHOLIEHUM MEXKIY JIIOJbMH, KaK Obl IEPUMETP Hallleh
YEJIOBEUHOCTH, 32 KOTOPBIM HEBO3MOKHO MEPEUTH, OCTaBAsACh YEJIOBEKOM. UTO HE UCKIIIOYAET TOTO,
KaK Ha 3TOM (QyHJIamMeHTe BbIcTpauBaeTcs lIpaBo, KOTOpoe CBOMMU MHCTUTYTaMH, IIPaKTUKAMU U
IOPUANYECKUM HHCTPYMEHTApUEM JIOJDKHO 00ecIiedrBaTh COOMIOICHUE U 3aIUTY KOHKPETHBIX MpaB
U CBOOO/I, peryJIMpyeMbIX Yepe3 0OIIeCTBEHHBIH JOTOBOP B BUJI€ 3aKOHHBIX HHTEPECOB JIFOACH U MX
TpyIIIL.

C BbIlIECKAa3aHHBIM CBSI3aHBl PA3IUYUS MEXAY (QYHIAMEHTAIbHBIMHU (€CTECTBEHHBIMH,
HEOTHEMJIEMBIMH, YHUBEPCATIHHBIMU ) IPaBaMH JJMYHOCTH U «IOTOBOPHBIMUY TIPABAMH, JIJISI KOTOPBIX
XO0po1I0 Obl MPUAYMaTh IPYroe HAMMEHOBAaHKE, YTOOB! OTIINYATh OJHU OT Ipyrux. llepBble jxecTko
IIPUBSA3aHBI K DBOJIOLMH KUBOIO U UMIUTMLIUTHBI UMEHHO Y€JIOBEKY Pa3yMHOMY C BBIIEIAIOIIHUM €ro
MBIIUIEHHEM M S3BIKOM. MX «mepuonx KW3HW» BO MHOTO pa3 IMPEBBIIAET MEPUOMABI JEHCTBHUS
JIOTOBOPHBIX, COJEpKAHHUE KOTOPBIX, UX «reorpaduio» Aias pa3HbIX TOCYJapCTB U PErHMOHOB,
MEHSIOTCS, BOSHUKAIOT U NCYE3AI0T B PA3HbIE HCTOPUYECKUE DIIOXH.

[TosiBneHre HOBBIX KOHBEHIMOHAIBHBIX IpaB, OCOOEHHOCTh peaM3allid 3aKOHHBIX
HWHTEPECOB B IIU(POBYIO 3MOXY 0€3 HApYyIICHH MPaB Ha YaCTHYIO )KM3Hb U CBOOO Iy KOMMYHHKAIIUN
C IPYTUMHU JIIOJIbMH TOJIBKO MOAYEPKUBAIOT X JOTOBOPHBIN XapaKTep U 3aBUCUMOCTb OT Pa3BUTHUS
oOlIeCTBEHHBIX OTHOLIEHUH. He roBops yk 0 TakMX Bellax Kak, HapuMep, IpaBo Ha 6€30MacHOCTh
WJIH TIpaBJy, KOTOPBIE OTPAXKAIOT JIEBAIbBAIMIO TTOHITHS IPaB JIMYHOCTHU «IKCIAHCHUEH» UX B chepy
COLIMAJIbHOTO — KOJJIEKTUBHOM 3aIIUTHI OT YTPO3 3TUM IIPpaBaM WUJIM HA MOPaJIbHbBIE YCTOU OOIEeCTBa
C €ro 3aIpocaMy Ha CIIPaBeUIMBOCTh U PaBEHCTBO C OpPaTCTBOM.

U eme... [IpaBo umeeT nMpuoOpUTET MPOTUB ITUKTATYpPhl 3aKOHA. EciiM mpaBa yenoBeka, Kak
IIPUOPUTET U TOYKA OTCYETA BCeU cucTeMsl IIpaBa onpenenstor ero BEpXoBEHCTBO 110 OTHOLIEHUIO K
IIPUHUMAEMBIM 3aKOHAaM M IPAKTHUKaM HX IPUMEHEHHs, TO JUKTATypa 3aKOHA OCHOBaHAa Ha
11eJIeCO00Pa3HOCTH MX TPUHATHS OpraHaMy BJIACTH M IMPAaBONOCIYIIHOCTH TrpaxjaH. s
MIPaBO3AIUTHHKA BaKHBI HE TOJIBKO 3aIIUTA IPAB U 3aKOHHBIX MHTEPECOB OTIEIBHBIX JIFOAEH, HO U
collMajbHas KPUTHKA CAMUX 3THUX 3aKOHOB, OOIIIECTBEHHBI KOHTPOJIb 33 WX BBHIITOJIHEHUEM, a TAKIKE
KOHCTPYKTHBHBIE TNPEAJIOKEHUS W Mepbl OOIIEr0 XapakTepa «Ha MECTe» HENpPaBOBBIX HOPM U
MPaKTUK.

HeTpI/IBI/IaJIBHaSI POJIb CHUCTCMBI 06pa3013aH1/1;1 B KOHTCKCTC TCMbI IIpaB 4YCJIOBCKaA 651.]18.
ormeueHa II.b. KonoHeHko. Tak, yHUBEPCHTEThI HE TOJIBKO OTBETCTBEHHBI 3a KadyeCTBO
OKa3bIBA€MbIX MU ((06pa3OBaT€JIBHI>IX YCIyr». MOJIOI[I:IG JIIOAU IPOBOJAT B CTCHAX YHUBCPCUTCTOB
OUYEeHb Ba)KHBIE T'0JIbI CBOETO CTAHOBJIEHMS HE TOJBKO B MPO(EeCcCHOHATBHOM, HO U B TPAXKJaHCKOM
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wiane. [1oaToMy OYeHb Ba)KHO 0OCCIICUUTh UX YYaCTHE B TPaXkIaHCKOM )KH3HU COIIMyMa HE TOJIBKO
B KAa4eCcTBE BOJIOHTEPOB, HO HWHUIIMATOPOB HOBBIX A3(()EKTHBHBIX WHCTHTYTOB TPaKkIaHCKOTO
oO1iecTsa.

A.JO.CyHrypoB coriacuicsi, 4TO BO3MOJKHA JIeBAJbBALlMsl MHCTHTYTa IIPaB 4YeJOBEKa,
MpEeBpaIlaloias yrnoJHOMOYEHHBIX IO IpaBaM 4YeJIOBEKa B MMHTAIMOHHBIE CTPYKTYpbl. OueHb
MHOTO€ 3aBHCHUT OT KaJpPOBOIO COCTaBa YMOJIHOMOYCHHBIX. OIBIT MHOTUX M3 HHMX HHUKaK HE
MO3BOJIIET paccMaTpUBaTh UX paboTy Kak cuHekypy. HaoGopoT, 310 oueHb Tpynoemkas paboTa,
HEpEJIKO — B CTPECCOBBIX CUTYAIMAX, TpeOyIoIIas HEMaJIOro MOJIUTHYECKOT0, 3 IMUHUCTPATHBHOTO U
MIPOCTO KU3HEHHOTO OIBITA, MHOTOE 3aBUCHT OT X ITPABOBOM KOMIIETEHTHOCTH. [Ipu 3TOM postb sToM
nesrensHocTH YIIY Hepeako oka3bpIBaeTCsl BAXKHON B IJIaHE BBISIBICHUS «JIAKyH» B JICHCTBYIOLIEM
3aKOHOJATENbCTBE, HEAICKBATHOCTH NPABONPUMEHEHUS, NPUBJICUCHUS BHUMAHHUA Menua U
OOIIECTBEHHOCTH K 3THM BoIipocaM. VcTopus 3HaeT HeMaio IpUMEpOB, KOTa IIMPOKast Iy OInyHast
JMICKYCCHSI M CTICIIMAIbHBIE COOBITHS CO3aBajlil HOBYIO MPABOBYIO cuTyanuio. Tak, HropuOeprckuit
NPOLIECC MPEICTABUTENSIMH (AIIMCTCKOTO PEKMMa COCTOSIICS BO MHOTOM OJiarosapsi HaCTOSHHIO
N.Cranuna, *MEBLIETO ONBIT MyOJUYHBIX MoMTHYECKUX IpoueccoB B CCCP.

T.I'.Mep3JsikoBa TpuBena psij MPUMEPOB KOHKPETHOH paboThl — cBoel u apyrux YIIY,
corylacuiach C MHEHUEM YYacTHHMKOB JucKyccuu, uyto YIIY, He pacnonaras IOJIHOMOYHUSAMU
aHMHHHCTpaTHBHOﬁ BJIACTU BBIIMIOJIHAIOT 3aavy COIII/IaJILHOfI KPHUTHKH, IIPUBJICUCHUA BHUMAHUA K
OCTPBIM BONPOCAaM U CTUMYJUPOBAHHS YCHUIMHA OOILECTBEHHOCTH M BJIACTU B OKa3aHUM IOMOIIH
MMOoCTpagaBIIMM B KPU3WCHBIX U ‘-IpG3BLI'—I3,I>iHBIX CUTyalusx.

M.FO.Mu3yJIMH TIOJYEpKHYI, YTO, C TOYKH 3PEHHUS TpPaB YEIOBEKa, JI00as OpraHu3aIus
OrpaHMYMBACT CBOOOAY JTMYHOCTU. V HOBBIC TEXHOJIOTHH JIAIOT BCE HOBBIE M HOBBIC BO3MOXXHOCTH
TaKOTO OrpaHWYEHHS, BO3JIOKEHUS Ha IMYHOCTh HOBBIX M HOBBIX ()OPM OTBETCTBEHHOCTH, HapyIIas
u ehopMupyst GanaHc MeXxay cBOOOA0N U OTBETCTBEHHOCTBIO.

Kak ormernn JI.A.KounoOMHCKHMIi, OCHOBHas KOJUIM3US, C KOTOPOM CTaIKHBAETCS
COBPEMEHHBIM JUCKypC O IIpaBaX 4eJOBEKa, CBsi3aHa C MpoOJeMOl KOHKPETHO-KYJIbTYPHOMU
MHTEpHpeTanuy 3THX npaB. GakTHyeckn 3aKOHHBIMUA MOHOMOJIMCTAMH B 3TOM cdepe ABISIOTCA T.H.
HallMOHAJBHBIE TOCyAapcTBa, T.e. rocynapctBa — wieHbl OOH. MupiMu cioBamu, aOCTpaKTHO
JIeKJIapUpOBaHHbIE IIpaBa YellOBeKa HHUTAE HE SABISAIOTCS TapaHTUPOBAHHBIMHM CaMu IO cebe, HO
KOKIbIH pa3 TMOJy4yaloT Ty WM HMHYIO KOHKPETHYI0 TOCYJapCTBEHHO-TIOJUTHYECKYIO
uHTepnpeTanuio. Jlaxe rocyaapcTsa, sBISIONMECS YCTONUMBBIMU JINOEPAIbHBIMU JIEMOKPATHSIMH,
IpeaaraloT B HEKOTOPBIX BAaXKHBIX ACIEKTaX pa3Hble BEPCUM JAHHON HHTEpIpeTaluu: TakK, BO
MHorux mrartax CIA cymiecTByeT MHCTUTYT CMEPTHOM Ka3HH, B TO BpeMs KaK B €BPOIEHCKHX
cTpaHax — HeT. CliefyeT OTMETUTDh TaK)K€ U TO, YTO C TEYEHUEM BPEMEHHU B paMKax OJHOU U TOM ke
KyJIbTYPHO-TIOJIMTUYECKON TPaJULUU MOKET NPOMCXOAWUTH 3HAUMUTENbHASI 3BOJIOLMUSA INPHUHIINIIA
coOmroieHUs TpaB 4YelloBeKa. B 1enom, JaHHas cUTyalusi OKa3bIBaeTcs 4peBaTod TeM, 4TO B
MEXIyHapOAHOMN >KM3HHM JOTMAT O MPUOPUTETE IIPaB YEJIOBEKA YacTO OKA3bIBAETCS MHCTPYMEHTOM
Realpolitik, mo3sosironiimM 0THIM TOCyapCTBAM ONPAB/BIBATH JUITIOMATHYECKOE M JIAXKE CHUIIOBOEC
JABJIICHWE Ha JIpyrue rocyaapcTBa, YTO B KOHEUHOM CUETE OKa3bIBAE€TCS UPEBATHIM BOMHAMHU U
MaccoBBIM HapylIE€HHEM IIpaB 4eJoBeKa (XapakTepHbli mnpumep — BropkeHue CIHIA u ero
coro3HukoB B Hpak B 2003 r). OcoOeHHO ApamMaTW4YHOM AaHHAS KOJUIM3MS (MEXIY pa3sHBIMHU
BEPCHUSIMU HMHTEPIpPETAli IpaB uYeJIOBEKa) OKAa3bIBAeTCS B TEX CiydasX, KOrja Jejo KacaeTcs
COOOIIECTB C Pa3HOM TIpakJaHCKO-TIOJUTUYECKOH KyJIbTypOH, NPHUHYAMTENIBHO 3aMKHYTHIX B
rpaHUIaX OJHOTO «HALMOHAJIBHOTO rocynapctBa». ClieyeT HAlNOMHHTH, 4YTO MOAABISIOIIEE
OOJIBIIMHCTBO CYIIECTBYIOIIUX «HAIIMOHAJIBHBIX TOCYJAapCTB» HM3HAYAIbHO BO3HHKIO HE B
pe3yabTaTe CBOOOJHOIO M KOHCEHCYCHOT'O BOJIEM3BSABICHMS MX IpaxJaH, a B pe3yibTare JH00
pacriaga, TUO0 COXpaHEHHsS TeX WM HMHBIX IOCT-UMIEPCKUX TOCYAAPCTBEHHBIX OOpa3oBaHUM.
JlaHHas cuTyalMs IOpPOKAAET TYNUKOBbIE M IO CYTH OECKOHEYHble KOHQIMKTBI MEXAY
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«CemapaTuCTaMW» M «UEHTPAJIbHBIMU IIPaBUTEIbCTBAMUY», MPEACTABISAIOIIMMHA Ha Jele, Kak
MIPABWIIO, TEPPUTOPUATBHBIE COOOIIECTBA C PA3IMYHON TPakKIAAHCKO-TIOJIUTUICCKON KYJIBTYpOl H
UCTOpUYECKON mamsAThIO. JlaHHBIE KOH(IMKTHI TaKKE COIMPOBOXKIAIOTCS MACCOBBIM HapyIlIEHUEM
mpaB YenoBeka (Ommkaimmii mpumep — aBe Poccuiicko-Yedenckue BoiiHbI pydexa XX-XXI Bs.). B
OCHOBE TYNHUKOBOCTH OOJIBIIMHCTBA JAHHBIX KOJUIM3UIL JIGXKUT, KaK MPe/ICTaBIsIeTC s, IPEXIE BCEro,
HCXOJIHasi BHYTPEHHsIsI poTuBopeunBocTh YcraBa OOH, n. 1 koToporo aexkiapupyeT NpaBo BCeX
HapoJI0OB Ha CaMOOIpeleNeHne, a I. 2 — IMpaBO YK€ CYIIECTBYIOIIMX TOCyJapCTB Ha
TEPPUTOPUATIBHYIO LIETIOCTHOCTb.

Kak npencrasnsieTcs, BBIXOI0B U3 BCEX BBIIICONMCAHHBIX — KAK BHEIIHEMOJIUTHYECKUX, TAK
U BHYTPUIOJIMTHUYECKHX — TYIHMKOB, IpeBpamjaroliux Jleknmapauuio 1paB 4YelloBeKa B
MEXIyHApOAHOM ILTaHe Jie-(pakTo B GUKIINIO, SIBJSIETCS BKIIIOUEHUE €€ B JOKYMEHT 00Jiee IUPOKOTO
Y UHKJIIO3UBHOTO XapaKTepa, MO3BOJIIONINI EPEBECTH AUCKYPC O MpaBax yesloBeKa u3 abCTpaKkTHO-
MIPAaBOBOTO B KOHKPETHO-MOJUTHYECKYIO IJIOCKOCTh. HeoOXoaumo mpuHATHE AeKIapaluu MpaB
KOHKPETHBIX PETHOHAJBHBIX COOOIIECTB, MPOKMBAIONIMX HA TOW WJIM HWHOH TEPPUTOPUH H
o0nafariuxX KyJIbTypHO-TIOJIUTUYECKOW TOMOTeHHOCThIO. CoaepKaTenbHOM OCHOBHOWM TakKoi
«/lexnapauun npaB pEruoHOB» MOIJM Obl CTaTh CJIEAYIOLUIME KIIIOUEBbIE MOHSTHS: PETrUOH;
pPETHOHANBHBIN JIOM (PErMOH KakK COLIMOKYJIBTYPHBI (EHOMEH); perroHalbHas LWBUIU3AIUS;
peruoHaIus; peruoHalbHbIN CYBEPEHUTET; OJJHOCTOPOHHSS pErMOHaIbHAs CELIECCHsl; PEKYpCUBHAs
peruoHasbHas ceneccus (MO3BOJISIONIAs TEPPUTOPUIM OTAETATHCS OT TEX, KOTOPHIE TOJBKO YTO
OTJENUIIUCh OT TOCYAapCTBa-Xo035iMHA); pAld Apyrux. KoHkpeTHoe ompenesneHue u colep:KaHue
Ka)KJI0T0 U3 3TUX 0a30BbIX TEPMUHOB JOJKHO CTaTh MIPEIMETOM BCECTOPOHHET0 00cyxkaeHus. CTOUT
0c000 MOAYEPKHYTh, UTO «JlekIaparys mpaB periOHOB» OTHIOJb HE TIEpEUEPKHUBACT «Jlekmapariuro
IpaB 4enoBeKkay. HampoTuB — oHa MOXeT naTh el HOBoe, 0oJjiee pealuCTUYHOE M3MEpPEHHE, NaTh
YeJI0BEYECTBY IIAHC Ha MeEHee KOH(DIMKTHYIO MOJENb pa3BUTHS, CBOOOTHOTO OT YIrpO3bI
HAaCUJIbCTBEHHBIX BMEIIATENIBCTB B PETMOHAIbHBIE LMBWIM3AIMM HW3BHE WIH «IEHTPAIbHBIX
IIPAaBUTEIBCTBY», CTaTh UACHHOM M MEKIyHapOJHO-IPABOBOW OCHOBOW MHUHHMH3ALMU HAPYIICHUS
IIPaB YeJIOBEKA B COBPEMEHHOM MHUpE, JOCTHXKEHHS ITT00aIbHOM rapMOHHUH.

Takum o00pa3zom, AHCKycCUSl BBISIBUJIA HECKOJBKO TEM, Ba)KHbIX, HETPUBUAIBHBIX IS
MOHUMAaHMSI CYLITHOCTH ¥ CEIM(PUKH TEOPUU U TIPAKTUKU NPaB YeJIOBEKa B COBPEMEHHOM OOIECTBE.

Bo-nepBbix, mpobiiemMa mpaB yenoBeKa HE CBOJUTCS K 3aKOHOJATENbCTBY U MPAKTHKaM €ro
npuMeHeHus. CBeieHue npaBa K COOII0IEHUIO 3aKOHOB (JIETM3M) HEXeNaTeNbHO U JaXKe OMAaCHO s
MHCTUTYTa IIPaB YeJIOBEKa, KOTOPBIM 3a/1aeT NPUHIIUIIBI M1 KOHTEKCT KPUTUKU NTPABOBON KYJIbTYPHI C
MO3ULMI T'yMaHW3Ma M MOpalH. YTOJIHOMOYEHHBIE IO IIPaBaM 4YEJIOBEKA U JIPYTME HWHCTUTYTHI
[IPaBO3AILUTHl  BBINOJHSAIOT POJb COLMAIbHOW KPUTUKA U IKCHEPTU3Bl JEHCTBYIOLIETO
3aKOHO/IaTEJILCTBA U TPABONPUMEHEHUS, CTUMYJIMPYS IOMCKH UX PA3BUTHUS, IPUBJICUYEHUSI BHUMAHUS
BJIACTH O 00IIeCTBAa K HEOOXOIMMOCTH TaKUX MOWCKOB.

Bo-BTOpBIX, JIETUCTCKas TPAKTOBKAa IIPAaB 4YEJIOBEKA YpeBaTa CBEJCHUEM HX LIEHHOCTHOIO
3HAYEHUS! K MHCTPYMEHTAJIbHBIM TPAKTOBKaM BO BHYTPEHHEH MOJIUTUKE OTIENbHBIX FOCYAApPCTB, a
TaK)K€ B MEXyHAPOIHBIX OTHOLICHUSIX.

B-TpeTbux, B COBpEMEHHOM OOILECTBE, B CBSI3U C pa3BUTHEM IU(PPOBBIX TEXHOJIOTHI
KOMMYHHKAIIUM, ONEPUPOBAaHUS  OONBIIMMU  JAaHHBIMH, (OPMHpPOBAHHEM  DIEKTPOHHOTO
MPaBUTENLCTBA U T.NI. BO3HUKAET MPOTHUBOpPEUYHE MEXKIY IMpPaBOM JHMYHOCTH Ha CBOOOAY CiOBa
(upeBaThIM pazpacTaHueM (QEHKOBBIX HOBOCTEH, MOCTIPaBIbl, MPAKTUKAMH TPABIH U OYJIMHTA) U
MIPaBOM JIMYHOCTH Ha TaillHy JIMYHOM KU3HU, 3alIUTY PEIyTalHH.

B-uerBepThIX, cHenuanbHOrO BHMMaHUS B TMPaKTUKE IMpoOMaraHjbl IpaB 4YeJIOBEKa
3aciy’KuBaeT OajaHC MpaB U OTBETCTBEHHOCTH (MOPaJIbHOM U MPaBOBOM).
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